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CERTIFICATE OF
FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PARADISE MANOR

PARADISE MANOR ASSOCIATION ("Association") hereby amends the Declaration of
Covenants, Conditions and Restrictions for Paradise Manor, recorded at recording number 87-
108160, of the records of Maricopa County, Arizona Recorder ("Declaration"), along with any
amendments that may exist thereto, as follows:

The first sentence of Section 8.1.4 is amended as follows (the remainder of the Section shall
remain the same):

“Annual Assessments for each fiscal year shall be determined annually by the
Board of Directors but shall be due and payable in equal monthly installments on or
before the first day of each month.”

The President of the Association hereby certifies that this amendment has been approved
by the required percentage of the membership in accordance with the requirements of the
Declaration.

DATED this_ /™ day of A@ﬂl&:ﬁw , 2003 .

Paradise Manor Association, an Arizona Nonprofit
Corporation

e F Jocaled
Its:_ PpescAden




STATE OF ARIZONA )

) ss.
County of Maricopa )
Onthis /0™ _ day of \olirbit) | 2003 , before me the

undersigned Notary Public, personeflly appeared DornA K. LoesTeR  who
acknowledged to me that § he is the President of the Association and that S he executed the
foregoing agreement on behalf of the Association for the purposes expressed therein.

~ OFFICIAL SEAL
JEAN-MARIE BELLINGTON
: 5/ NOTARY PU BLIC-ARIZONA
NI MARICOPA COUNTY
My Commission Expires Septg[r_lp_qr 16, 2005
My Commission expires: S
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DECLARATION OF COVENANTS, CONDITIONS
- AND RESTRICTIONS FOR
PARADISE MANOR

This Declaration of Covenants, Conditions and
Restrictions is mada ax of the 2fth_ day of _Japuarv . 1987,
by FIRST SERVICE TITLE AGERCY, INC., an Arizona corporation, as
the ®Declacant,” and UDC-UNIVERSAL DEVELOPMENT L.P., a Dalaware
limited partnership doing busziness in tha State of Arizona as
UDC Homes Limited Partnership, as “Daveloper,” with -reference
to the following:

. A. Declarant, as trustee of itz Trust No. l050, is=
the owner of fee title to the Property, and Developer is the
sole beneficiary of said trust.

B. Developer and Declsrant intend by this Declazation:
to impose upon the Property mutually beneficial restrictions
undar a general plar of improvement for the benefit of all
owners of residential property within the Property. Developer
and Declaraat desire. to provide a flexible (yet common) and
reasonable procedure for the overall development of the '
Proparty, and to establish a method for the adminiatration,
maintenance, preseivation, use and enjoyment of the Praperty.

NOW, THEQREFORE, Developer and Declarant hareby declara
that the Property shall he held, sold and canveyed subject to
tha following easements, restrictions, covenants and condi-
tions, which are for the purpose of protecting the value and
desirability of and which shall run with the real property now
and herezfter subjected to this Declaration and which shall be
binding on all parties having any right, title or {nterest in
said real property or any part thareof, and their heirs, per-
sonal representatives, succeasors and assigns, and shall inure
to the benefit of each owner of ill or any part thereof.

ARTICLE X
DEFINITIONS 5
Except as otherwise expressly provided in this
Declaration, the following terms shall, for purposes of this
Decll:ationf have the meanings set forth below:

1. sArchitectural Committea* shall mean the commit-
tea establithed pursuant to Article IX of this Declaration.

1.2 *Articlas*- ghall maan the articles of incorpora-
tion of the Aasociation, aa the wama may be amended from time
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1.1 “Daclaration* shall mean this Declaration of
Covenants, Conditions and Reskrictionas, as the same may ba

amendgd from tima to time.

1.14 “Pirst Martgage“" shall mean a Mortgage Racarded
against a Lot whtch—thas—priority over any and all other

Mortgages Recorded against that Lot.

1.15 “Lat” shall mean and refer to a lot into which
the Property is subdivided as set forth in the Plat. In no
event shall the term "Lot® mean or refer to all or any part of

the Common Area.
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1.20 20ccupant® shall mean aany Pecson other than an
Owner who occuples or i:s in possession of a Lot, whether as 2
lessee under a leasa or otherwise,

1.21 ~"Qwner® shall mean the Perran or Persnns who
Andividually or collectively: (a) own fee title to a Lot (as
evidenced by a Recorded inatrument); or (b) hold the sellec's
or vendor‘s interast under a contract for conyeysacs, contract
for deed, agreement for sale or similar cocntract through which
a ssller haa conveyed to a purchaser equitable title in prop-
erty and under which the seller is obligated ta convey to the
purchaser the remainder of the seller’s titlu in the property,
whather legal or cquitable, on paywent in full of all sums due
under the contract. The tarm “Ownar” shall not include:
(1) any Person who holds an interest in a Lot merely as secu-
rity for the performance of an obligation; or (ii) a lessee,
tenant or other Occupant of a3 Lot. Developer shill be the
“Owner” of each Lot with respect to which Developear holds the
interest required by this Section 1.21 and, in addition, shall
be deemed to be the "Owner® of each Lot to which title {s held
by a trustea (other than the trustee of a deed of trust) for
tha banefit of Developer. HNotwithstanding Subseaction 1.21(a),
in the case of a Lot, the fee title to which is vested in a
trustae under a deed of trust pucsuant to Chapter 6.1 of Title
3] of the Arizona Revised Statutex, the “Owner” of that Lot
shall be deemad to be the owner of the trustor‘’s interest under
the deed of trust.

i 1.22 °pPerson” (whether or not such term is
capitalized herein) means a natural person, corporation,
partnership, trustee or other legal entity.

1.23 *~pPhase“ shall maan any one of the portions of
the Proparty described and identified by a phase number or:
letter (o number and letter) on Exhibit "B~ sttached hereto
and incorporated herein by reference. The numbers or laetters
(or numbers and letters) assigned to Phases hercby are and
shall be for reference only and shall not control tha order of
developmeant ar sale of Lots within any Phase or f£rom Phase to
Phase. Developer xhall retain full discretion as to the order
and timing of the development and sales of Lots within any
Phase or {rom Phase to Phase.

1.24 =pPlat”® shall mean that certain plat of Paradise
Hanot recorded {n Book _)0! of Maps, page 47, in the ocffice of
Maritapa County, Arizona Recorder, as and if amended.

1.25 *“Praoperty® shall mean the real property
deccribed in Exhibit "A® attached hareto and shall fucther
refer to such additional property, £f any, as may hereafter be
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annexed thereto pursuant to Article VI hereof or as is now or
m4y hereaftar ba owned in fee zimple by the Association.

1.26 =
s “ shall mean placing or having placed an {nxtrument

of public record in the officisl records of Maricopa County,
Arizona, or of such other governmental authority, office or
officia) with which or whom the upplicable lawz of the State of
Arizona prescribe that documents affecting title to real prop-
arty in the area including the Property are to be placed of
public record.

1.27 :-Residepntial Up{t* shall mean any structura
constructed on a Lot which {s intended for usa and occupancy 13
a residance by a singla household.

1.28 Z>Sperfal Assesaments® shall mean thosae
Assessments levied in accordance with Section 8.3 hereaf.
ABIICLE IX
PROPERTY RICHIZ

Every Ownar shall have a non-exclusive right and ease-

.ment of enjoyment in, to and over the Common Area, subject to

any restrictions or ‘limitations contalned harein or in any
instrument coaveying to the Association or subjecting to thix
Declaration such property, and suhject further to the reason-
able rules and regulations of the Association, Any Ownar may
assign his, hec or its right of enjoymant to (and share the
same with) the members of his or her hausehold and asaign the
same to and share the sama with his, her or its tenants and
invitees subject to the provisions of this Declaration and to
reasonable requlation by the Board and aotherwisa in accordance
with such procedurrms as the Board may adopt.

ARTICLE III

MEMBERSHIP AND YOTING RIGHTS

3.1 Membegshi{p. The Association shall have two (2)
classes of membership, Class “A° ard Class °8," as follows:

3.1.1 €lass *A". There shall be one Class “A"
membership in the Association for each Lot. Each such
membecrship shall be held by the Ownar {from time to time) of
such Lot and shall be. appurtenant to and may not be separated
from ownership of §uch Lot. The foregoing iz not intended to
include Pursons whd hold an interest macely as smecurity for the
parformance of an ¢bligation, and the giving of a security
interast shall not'terminate an Owner’'s membership. No Owner,

-5
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‘'whether one or more Persyong, shall have more than ong

memharship per Lot cwned. In the event any Lot is owned by two
ot more Persons, whether by joint tenancy, tenancy {n common,
community property or otherwisze, the membership as to =zuch Lot
shall be joint, provided, however, that such Persoas shall
jointly designate to the Association in writing one of their
number who shall have the power to vote said membership, and,
in the absence of zuch designaticn and until such designation
{s made, tho Board shall make such designation and such desi{g-
nation shall ba binding for all purposes. In no event shall
more than one (1) Claxs "A° membé.ship exist for each Lot.
Notwithstanding the foregoing, so long ax the Class “B"
memhership ig in exiztence, no Class “B” Member shail at the
same time be a Class "A® Member nor shall a Class "3" Hember
have any Class "A® votes, and the meabership and number of
votes of the Class “B” Member(s) shall be determined. in accor-
dance with Subsections 3.1.2 and 3.2.2.

3.1.2 Class "B, ClJass “B“ Members shall be
Devaloper and any assaignea of *!1l Or any part of Developer’'s
Clasz "B* membership,rights,

3.2 Yoring The voting rights of the Class “A" aund
Class "B° Members are as follows:

. 3.2.1 Class "A". FEach Clasgs A" Member shall be
entitled on all fssues to ane (1) vote for each Lot with
respect to which auch Membar holds the interest requirad for
membership by Subsection 3.1.1 above. When mare than one
Parson holds such interest in any Lot, there shall be only one

. (1) vote with respect to sucaa Lot, which vote shall be exer-

cized by the Person designated to erxercise tha power to cast
such vote, as providad in Subgsection 3.1.1. Any attempt ta
cast a vote appurtenant to a Lot in a manner inconsistent with
that designation shall result in the suspension of the power to
cast such vote until such time as such vote is cast in accor-
dance with that designation. Any Owner of a Lot which i=s
leased or which is subject to a valid, outstanding and recorded
executory agreemant of sale may, in the lease, agreement of,_
3318 ar othar writtea instrument, assign the voting right
appurtenant to the Lot to the lessee of the Lot or to the pur-
cha2ser of the' Lot wnder such agreement of sale, as applicable,
prqvided that a copy of szuch instrument is furnished to the
Seqretazy of the Association prior to any meeting.

% 3.2.2 Class *"B=. The Clasz "B“ Member or Members
shall be entitled to three (1) votes for each Lot owned by such
Class “B” Member or Members. Developer shall have the right,
at any time and (rom time to time, to assign all or any part of
its voting rights appurtenant to fits Class "8° memberslip
rights (as wall as all or any othar rights appurtenant thereto)

-6~
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to one or more personx or entities acquiring, for purposes of
devalopment and sale, sny part of the Property. Furthar,
Davelopar shall have the right, at any time and from time to
time, “to dasignate an individual or individuals to exercizae
Daveloper's voting rights (whsther appurtanant to Class “A* or
Claszs “B* membership), provided, however, that such designation
shall not act as an assignment by Devalsper of its membership
or voting rights hareundar. Upon the earlier to occur of:-

(1) January 1, 1951; oc (iih the tima at which the total number
of Class °A" votes outstanding (as determined pursuant to *
Subtection 3.2.1) equals (or exceeds) Lha-total numbaer of Classy
“8% votes vutstanding (as determined pursu¥nt o thdIpgreceding
provisions of this Subsaction--3.2.2), the Clasz ."B* membarszhip
3shall terminate 2nd be deemed converted to a Clazs "A"
membership, whereupon the-membarship and voting rights of
Devealopar - (and any assignae of Dnvclqpc:'t Class °8" membarship
_tights) shall ba determined in sccordance with Subsections

3.1.1 and 3.2.1.

10 ARTICLE IV

1 MAINTENANCE

12 4.1 . i - The

13 Association zhall maintain and keep in good repair the Common
Area (and certain other areas, as more expressly providad in

14 this Sectioa 4.1), the costs of such maintenance to be Common

Expenses of the Association (subject to any insurance thena in
effect). This maintenance shall include, but not be limited to:

wWw N -

w N OO0 N -

15

16 4.1.1 maintenance, repalr.and replacement of all
landscaping and other flora, structures and improvemants
situated upon the Common Arma, including any perimeter or

17 boundary walls;

18 4.1.2 maintenance, repalir and replacemant of

19 landscaping and flora {n or upon public rights-of-way withia or
immediately adjacent to the Property;

2 4.1.3 maintenance, repair and replacemant of
landscaping and si{gns within sreas designated on tha Plat as

2 “landscape easamants,” “landszcapa and wall easements® or "land-

22 scape and sign easements® (or similar designations);

23 4.1.4 maintenance, repair and replacement of the

side facing a stgeet or portion of the Comman Area of any
24 boundary coc perimeter wall gsituated within areas designated on
the Plat as “wall easements® (or similar designations): and

25 ¢.1.5 malntenance and repalr of any dralnage
26 easaments upon uc acroses the Common Area.

-7
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Notwithstanding the foregoing, maintenance of the side facing
any public right-of-way of any boundary or perimeter walls
situated upou the Property aslong public rights-of-way shall be
the responsibility of the Association, while the maintenance of
the side of such boundary or perimeter walls (and of boundary
or perimeter walls betwaen Common Area and Qwnar's Lot) facing
an Owner's Lot shall ba the respoasibility of such Owner.

4.2 4 _Landscaping. TIn additioca., the
Agsociation shall be rexponsibla for maintaining and kaeping {n
good repair on each and every Lot, ax a Common Expenxe of the
Aszssociation, the landscaping and flora situated in or upon the
“front yard® of each and every Lot. FPor purposes hereof, the
“front yrvd® of a Lot shall mean and refer to auch portion of
that Lot as is adjacent to or abutting public or privata
roadways or adjacent to or sbutting any part of ths Comman
Araas, except whare such portion of that Lot is screened from
view from such roadways or Common Area by a wall or other

structure.

4.3 Maintepnange of Quner'y Structuresd, Each Owner
shall be responsible for the maintenance, cleaning, painting,
repair and general care of the Residential Unit and any other
structure existing or constructed upon such Owner's Lot, and,
in particular, each Owner shall cause the exterior of said
Residential Unit or other structure to be maintained in good
condition and repaf{r and in an attractive state consistent with
general community standards within the Property. In the event
that the Association shall determine, by the affirmative vote
of a majority of the votes of each class of Members represented
in person or by valid proxy at a meeting called for such pur-
pose, that any Ouner is in breach of such Owner's obligation to
causa the exterior of the Residential Unit or other structure
on such Owner‘s Lot to be maintained {n good condition and
repair and in an attractive state consistent with genaral com-
munity standatds within the Property, the Association shall
promptly give such Owner written notice of such detarmination,
including a reasonably detalled list or description of the
repalcs, maintenance or other work required to cure such
Owner's breach, and in the event the Cwner shall not hava cured
such breach within thirty (30) days after the date of said
written notice, the Association shall cause the repairs, main-
tenance or othur work to be performed so as to cure such
Owner‘s breach, and the Association's costs in doing so,
together with interest from the date of expenditure at the rate
set forth in Section 12.8 of this Declaration, shall constitute
a lien on such Owner's Lot, which lien shall have the priority
and may be enfsficed in the manner described in Section 8.¢ of
this Declaration. The Assocliation shall have an easement on,
ovar, across and through each Lot to permit it to carry out its
duties and obligations under this Article IV,

-8-
S415e
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4.4 Rublicly-Ded{cated Aressx, Except a2z axpressly
provided in thix Article IV (and, in particular, ia
Subsaction 4.1.2), and except as may otherwise ba required by
applicable law, the Association ghall have no rezponsibility to
maintain any areas within tha Proparty (including, but not
limited to, public streats) which are dedicated ta or the
responaibility of 8 municipality or othar governmentzl entity.

4.5 No Diszcrimination., Tha provision of zervicesg in
accordanca with this Article shall not be deemed to be discrim-
ination {n favor of or againat any Owner.

S5.1.1 Hazard Ipguranca.

a. The Board, acting on behalf of the
Asgociation, zhall obtain and maintain at all times insurance
for all insurable improvemnants on the Common Area against- loss
or damage by fire or other hazards, casuslties and risks
embraced within the cuoverage of the standard “extended cover-
age~ polficy availahle from tima to time in the State of
Arizona, against all othar parils customarily covered for simi-
lar types of projects (including those covered by the ztandard
“all risk* endorsement available from time to time in the State
of Arizona), and against loas 27 Jamage due to vandalism and

‘malicious mischief. Said insurance shall be in an amount equal

to 100% of the current replicement cost, from tima to time,
without deduction for Aepreciation, of all such insurablae
improvements (excluding land, fouadations, excavations and
other items usually excluded from sSuch insurance coveriage, but
including fixtures and building service equipment and personal
property and supplies owned by the Association), with such
amount to be redetermined annually by the Board with the assis-
tance of the insurer or insurers providing such coverage-

b. The policy or policies providing the insur-

ance required by this Subsectior 5.1.1 shall provide that:
(1) any insurance trust agreement will be recognized:; (ii) the
insurer shall waive any righ% of subrogation againat the
Owners, the Board or the Association, and their respective
agents, employees, quests and househald members; (ii{) such
insurance shall not be cancelled, {nvalidated or suspended by
reason of any acts or omissions of any Ownar (or of such
Qwney's invitees, agents, employeex or household members), or
of ady member, officsr or employse of tha Board without a prior
wtlt:en demand to the Board that any such act or omission be

1
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cured and without providing a sixty (60) day period within
which the Bosrd may cure such act or omission (or cauxe the
name to he cured); (iv) such insurance coverage shall be pri-
mary, and shall in no event be brought into contribution with
any insurance maintainad by individual Owners or their
Mortgagees; and (v) the coverage afforded by such policy or
policies shall not be prejudiced by any act or onission of any
Owi.ar or Occupant (or their agentsz) when such act or omillion
is not within the control of the Association.

c. The policy or=policies providing tha insur-
ance required by this Subsection 5.1.1 xhall slso contain (if
available at no additional coat or af such additicnal cost as ™
is not demonstrably unreazonable) the following endorsemants
(or thelir equivalentszs): (i) ~“agreed amount™ and *inflation
protection® endorsements; (ii) “"increasad cost of construction®
andorsement; (i{1{i) “contingent llability from operation of
building laws or codes” endorsement; and (iv) “demollition cost"

endorsemont.

d. The policy or policies providing the {insuz-
ance required by this Subsection 5.1.1 shall also contain s
steanm boiler and machinery endorsement providing coverage in an
amount not lezg than the . lesszar of $2,000,000 or the inaurable
valus of the building(x) houainq such boilar and machinary, {f
any.

a. Unless a highar uuximum deductible amount is
required by applicable law, aach policy providing the insurance
coveraga required by thiz Subsection 5.1.1 shall provide for a
deductible not to exceed the lesser of $10,000 or one parcant
(1\) of thes face amount of such policy. :

5.1.2 [Liabllity Insurance, The Board, acting on
behalf of the Association, shall obtain and maintain at all
times a comprehensive general llability policy insuring the
Association., each member of the Hoard and each Owner {(and, sa
long as Developer, or sny Person with whom Developer contracts
directly for the performance of all or a substantial portion of
Developer‘'s rights and obligations hereunder, or for the con-
struction of substantial improvementzs on the Properlty, ratains
an interest in the Property or any Laot, insuring Developer and ,_
such Person, if identified by Daveloper to the Association,
provided that any added premium cost or other expense resulting
from naming Developar or such Person as insureds shall be borne
by Davalopar or such other Parson), against any liability to
the pub¥ic or to any Owner or Occupant (and such Owner‘'s or
Occupant’s invitees, agents, employess and household members)
for death, bodily injury and property damaga arising out of or
incident to the ownership or use of the Common Area or arising
out of or {ncident to tRe performance by the Asszaociation of its

~-10-
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1 maintensnce and other obligations hereunder. Thae Board, with .
the assistance of the inzurer{a) providing such covarags, shall >
2 teview annually the amounts of coverage afforded by said com-
prehansive ganeral liability policy or paliclas and adjust such i
3 amounts of coverage as the Board deams sppropriate, but in no
event 3hall sald policy or policies provide coverage less than (
4 One Milljion Dollars ($1,000,000.00) for dsath, bodily injury b
and property damage for any single occurrence. The policy or . o
5 policies providing such insurance shall, by specific endorse- Rt
ment or otherwisa, praclude denial by the insurer(s) providing R T
6 such insurance of a claim under such pollcy or policlies becauses }§§%fﬁlf
of negligent acts or omissionz of the Assoclation or any ,:fr*&ﬁ
7 owner(z) (or of Developer or any other Person named as an ;gﬁtg&
insured or additional insured thereu.der). TR
8 S.1.3 Floaod Insuranca. In the event any part of
9 the Common Area is in a °"special flood hazard area,” as dafined

by the Federal Emergency Management Agency (or its successors),
10 the Board, acting on behalf of the Association, shall obtain
(and maintain at all times during which any part of the Common
11 Area Is in such a “special flood hazard area") a "master® or
“blanket® policy of flood insurance covering all insurable
“improvements on the Common Ares and covering any personal prop-
arty situated from timea to time within such improvemants (to

13 the extent such parsonal property iz normally covered by the
standard flood insurance policy available from time to time in

14 the State of Arizona). Said insurance shall be in an amount
not less than the lesser of: (a) 100% of the current replace-

15 ment cost, from tire to tima, of all such insurable improve-
ments (and zuch insurable personal property) located in the

16 “special flood hazard aroa®; or (b) the maximum coverage avail-
able for such insurable improvementy and insurable personal

17 property under the National Flood Insurance Program. Unleas a
hlgher maximum deductibla amount is 'required by applicable law,

18 the policy providing such insurance shall provide for a deduct-
ible not to exceed the lesser of $5,000 or one percent (l%) of

19 the face amount of szuch policy.

20 5.1.4 gGepneral Provisiona Coverning Insurance.

Tha insurance required to be obtained under Subsections S.l1.1,
§.1.2 and S5.1.3 zhall be written in the name of the Association

2 as trustema for each of the Owners and for each Mortgagee (as

22 their respective interests may appear) snd shall be governed by
the provisionas herefnafter set forth:

23 a. 11 policies shall be written with one ocx

24 more companies authorized to provide such insurance in the
State of Arlzona; ;

<5
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= b. Excluszive authority to adjust loszes under
policlex in force con proparty owned or insured by tha
Association shall be vested in thae Board;

c. In no avent shall the !{nsurance coverage
obtained and maintained by the Board hereundar be brought {nto
contribution with lnsuranca purchaszad by individual Owners,
Occupants or theair Martgagees, and the !insurance carried by the
Axxociation shall be primary; -

d. Subject to the requiremant of ftam (41) of
Subsaction 5.1.1(b) above, the BHoard shall be required to make
every reasonable effort to zsecure insurance policies that will
provide for a waivar of subrogation by the inzurer as ta any
clairma against the Board or the Ownerz and their respaective
tenants, servants, agents and guests ({f zecuring same will
impose on the Assoclation no additi{onal cost or only such rea-
sonable cost as the Board may approve, In {ts discretion);.

e. Each policy providing insurance. covarage
required by Subsections S.1.1, 5.1.2 and 5.1.3 shall require
thae applicable insurer to give not less than ten (10) days
written notice to the Association, and to each Martgagee which
shall have given such lnsurer written notice of =much
Mortgagea's interest {n a Lot {(which notlice must include the
nama and address of such Mortgagee), of any cancellation,
refusal to renew or matarial modification of such policy.

5.1.5 Figelfty Bondg, Thae Board, acting on
bahalf of the Association, shall obtain and maintain at all
times adequave fidelity bond coverage to protect against dis-
honest acts on the part of officers, directors and employees of
the Association and all others who handle, or are responsible
for handling, funds held or administered by tha Association,
whethar or not such officers, directors, employeezs or others
receive compensation for sarvices they render to or on behalf
of the Associatlaon. Any independent management agent which
handlas funds for the Association shall also obtain (and pay
for) such fidelity bond coverage with respect to its own
activities (and those of its directors, officers and employees,
whaether or not such directors, officers or employees receive
compensation for services rendered). Such fidelity bonds:

(a) shall namp tha Association as obligea; (b) shall be {zsued
by one or morp companiez authorized to issue such bonds in the
State of Arizpna; and (c) shall be in an amount sufficisnt to
cover the maximum total of funds reasonably expected hy thae
Board to be ih the custody of. the Association or such sgent at
any timsa while such bond iz in force, but in no event shall the
amaunt of such fidelity bond covarage be lexx than the sum of
threa (3) months® Annual Assessments on all Lots, plus the
totil of funds held in tha Aszoclation’s reserves. Each such

~12-
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fidelity bond zhall provide that the issuer thereof shall pro-
vide not less than ten (10) days written notice to the
Association and to each Eligible Mortgage Holder before zuch
bond may be cancelled or substantially modified for any reason.

$.1.6 Horkera' Compepzation Insurance. The
Board, acting on behalf of the Association, shall obtain and
maintain workerzs® compensation insurance if and to the extent
necesssry to meet the requirements of applicable law.

5.1.7 Cost of Insurance, All premiums for the
insurance or bondas required to be obtained by the Board by this
Section 5.1 shall be Common Expenses (except that, as provided
in Subsection 5.1.5 above, the cost of the fidelity bond
raquired to be furnished by any {ndependent managemant agent
shall be paid by such agent, asnd, as provided in
Subsgection 5.1.2 above, any added cost of naming Daveloper, or
any Parson with whom or which Devaloper contractx directly for
the performance of all or a substantial portion of Developer's
obligationa hereunder, or for the construction of improvements
on tha Property, shall be borna by Developar or such other
Pecrson). The Board shall not be liable for failure to obtain
or maintain any of the insurance coverage required by thix
Suction S.1, or for any loss or Jdamage resulting from such
fallure, {f such faillure is due to the unavailability of such
insurance covaerage from reputable companies authorized to pro-
vide such insurance {n tha State of Arizeona, or if such insur-
anca coverage iz available only at an unreasonabla cost.

5.1.8 Subsaguent Changes ip Insurapce

. 1t is the intention of this Article Vv (and, in
particular, of this Saction 5.1), to impose upon the
Association the obligation to obtain and maintain in full force
and effect at least those types and amounts of insurance as are
required, at tha time this Declaration is recorded, by the ’
Federal National Mortg2ge Association, Federal Home Loan
Mortgage Corporation, Veterans Administration and Fedaral
Hous{ng Administration. iHowever, notwithstanding any provision
of this Declaration to the contrary, should any or all of said
agencies subsequently amend or modify their respective require-
mants regarding the insutance coverage required to be main-
tajined by the Associastion, the Board, acting on behalf of the
Association, shall, promptly upon receiving notice of such
smandment for modification from any such agency, from any Owner
or Eligible Mortgage Holder or from Developer, obtain such
additional, wodified or amended policy or policies of insurance
az may ba‘'necessary to conform to such amendad or modified
raquiremants. Siiould such 'requirementz of any such agency cun-
flict with the requiremants of any other such agency or with
applicable provisions of law, the Board, acting on behalf of
the Association, shall diligently work with such agency or

-11-
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agencies to resolve such conflict and shall thereafter obtain
and~maintain such additional, modified or amended policy or
policles of insurance ss may be necessary to conform with the
requiresents of 3uch agencies, taking into account tha resolu-
tion of zaid conflict. In the event the Board, aftar exercisa
of such diligence, is unable to resolve such conflict, the
Bosrd, acting on behalf of the Aszociation, shall exercize its
good falth business judgment and obtain and maintain {n full
force and effect such insurance coverage as the Board, ia the
exercligze of such judgment, deems to conform az Closely as pos-
zibla with the applicadle raquiramants of all such agancles,
and o law, taking into account such conflict.

$.2 Ipsurance to be Obtaipad by the Owparg.

S.2.1 publdc Llability Ynsuranca., It shall be
the individual responsibility of each Owner to pravide, as such:
Owner sees fit and at zuch Owner’s sole expense., such compra-
hanszive public liability insurance as such Owner may desirce
against loss or liability for damagez and any expensza of
defending against uny claim for damages which might reszult €rom
the ownership, use or occupancy -of such Cwner's Lot.

S.2.2 Hazard and Contents JInsurance, It shall be
the individual rezponsibility of each Owner to provida, as such
Owner seea fit and at auch Owner's sole expense, such fire,
llabllity, theft and any other insurance as such Ownar may
dasire covering the Rasidantial Unit and any othar structure on
such Owner's Lot, as well asz any and all fi{xtures and parsocnal
property ugor such Lot or in such Residential Unit or other

structure(s).

5.3 Casualty Lozsas.
5.3.1

a. Imnedlately after any damage or destruction
by fire or other caaualty to all or any pacrt of the property
requirzed to be insured by the Association under Section 5.1
abovie, the Board or its duly authorized agent shall: . .
(i) proceed with the filing and adjustment of all claims aris-
ing under such insurance: (il)- obtain reliable and datailed
sestimates of the cost of repalir or reconstruction of the dam-
aged or destroyed property; and (lil) upon receipt of the pro-
ceeds of such insurance and except as is otharwise provided in
this Subsectlon $.3.1, use such proceeds to repasir or
reconstruct $the damaged or destroyed property. Repair or
reconstructivon, as uszed in this Article Vv, means repairing or
restoring the property in question to substantially the same
condition as that in which it existed prior to the fire or
other casualty (or, where applicable, replacing the damaged or
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k. destroyea property with property substantislly similar to the
damaged or destroyed property as it existed prior tc such dam-
1ge or dexstruction).

b. Any major damage or destruction to the prop-
erty required to ba insured by the Association under 5ection
S.1 _above shall be repaired or recornstructed unless: (i) at a
lpacill neeting of the Members of the Azsociation duly noticed
and convened within sixty (60) dayx sfter the occurrenca of
such damage or dostruction, the Members determine, by a vote cf
Owners owing not leas than seventy-five petcent (75\) of all
Lots, not to so repair or reconstruct; and (ii) Eligible
¥ortgage Holders representing at least fifty-one percant (51\)
of all Lots subject to First Mortgages held by Eligible
Hortgage Holders concur in such determination not to so repair
or reconastruct. If for any reason elther the amount of the
insuranc-e proceeds to be paid as a result of such damage or
destruction, or reliable and detziled estimates of the cost of
fepair or recoanstruction, or both, are not made available to
the Association within said period, then tha period shall be
extended until such information shall be made or becoms avail-
abla; provided, however, that such extension shall not exceed
an additional sixty (60) days. Tha Board shall determine ’
whether any minor damage or destruction to the Common Area
should be repaired or reconstructad.
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c. In the event that it ig determined in the
manner described above that the damage or destruction of any
part of the Common Area shall not be repaired or reconstructed
and no alternative improvemants are authorized, than and in
that event xuch property shall be maintained by the Association
in a neat and attractive condition as an undaveloped portion of
the Caommon Area.
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5$.3.2 Excess ot Deficiency of Proceeds, If the
damage or destruction for which the insurance proceeds are paid
ix to be repaired or reconstructed and auch proceeds are not
sufficient to pay tha cost thereof, the Board shall, without
the necessity of a vote of the Meambers, levy an equal assess- -
ment against the Ownar of each Lot. Additional asasessments may
be made in like manner at any time during or following tha con-
21 pleticn of any répair or rfeconstruction. Any assessments
22 levied pursuant to this Subsection S.3.2 shall be daemad to be
a partfof the Assessments and shall be secured by the lien cre-
23 ated by Section 8.4 below. 1If the funds available from insur-
ance ejceed the cost of repair, such excess shall be used to
24 meet Cdmmon Expenses.

S o &

5.3.3 Repair or Reconstruction of Residential
25 Units. In the event of the destruction of a Residential Unit
26 or other structure on a Lot, or of damage to such Residential
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Unit or othar atructure which, in the reasonable judgmant of
the Boacd, materially affects the exterior appearance thereof,
the Board shall have the right, at its option, exerclisable by
written notlice to the Owner of the Lot upon which such
Residential Unit or other structure is situated, to require

" such Owner to repair or reconstruct (or cause to be repalired or

reconstructed), at such Owner's expense (subject to any lnsur-
ance procuaedis a5 such Owner may then or thereafter receive in
raspect of such destruction or damage), such Residential Unit
or other structure within such period of time as shall be spec-
{fied by the Board in zsuch notice (which period of tima shall
in no event be less than eight (8) months from the date of 3uch
destruction or damage). The Board may exarcisa such right and
establish such time perfod notwithstanding such Owner‘'s failure
to maintain hazard or casualty insurance upon such Owner's Lot
or any structures thereon and notwithstanding any unavailabili-
ty or delay in receipt of proceeds of any insurance paolicy or
policies, although the Board may take such matters into account
{n astabllahing or extending the time pariod within which such
repalr or reconstruction must be completed. Any such repalr or
reconstruction work shall be performed in compliance with all
applicable provisions hereof. and the Owner of. such Lot shall
take such steps as are reasonably necessary to prevent damiage
to surrounding property and injury to persons as may result
from or arise in connection with the destroyed or damaged
Residential Unit cr other structure or the repair or tecon—
struction activities with respect thereto.

ABTICLE VI

BESTRICTIONS ON ANNEXATION OF ADOITIONAL PROPERTY

6.1 As of the date this
Declsration ls Recorded, neither Declarant nor Developer
intends to annex any additional residential property or common
area to the Property, and additional residential property and
common srea may be.annexed to the Property pply: (a) by the
sffirmative vote of two-thirds (2/3) of the votes of each class
of Mesmbers represented in person or by valid proxy at a meeting
of Mambers duly called for that purpose; and (b) with the
approval of the appllcable percentage of Eligible Mortgage
Holders, s& provided in Sectlon 12.2 hereof; and (c¢) with tha
express written consent of each owner of all or any part of the
property proposed to be annexed.

§.2 _rnd _YA Approyal. In addition to the require-
ments ‘T-osed Section 6.1 above, 30 long as the Class °*B*
mambarrii|° is existenca no idditional property may be
annexec .. the Property without the prior approval of tha
Federal Housing Administratior and the Veterans
Administcation.

-16-
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6.1 Racordstion of Annezxatiop Instrument., Upon
spproval to the extent required by this Article VI of any
snnexation of property to the Property, tha President and
Eecratary of the Association shall execute, acknowledge and
Record an instrument effecting and evidencing auch annexation
(which instrument szshall alzo be duly executed and acknowledged
by each awner O. all or any part of the property beaing
snnexed), and such annsxation shall be deemad effective only
upon such Reccrdation. Such instrument (or a separate instru-
ment Recorded wgainat any property annexed to the Property pur-~
suant to this Article VI and executed by the owner .of such
annaxed propcrty) may subject ‘the snnexed property to such
additionsl covenants, conditions and restrictions as the owner
thereaof miy dsem appropriate or desirable (subject, however, to
approval thereof by the Assoclaticn and to such othar apgroval
rigits ss may be granted hareby to other parties in connection
with such annexation), provided, however, that any and all such
additional covenants, conditions and restrictions shall be sub-
ordinate and subject to the provisiona of this Declaration.

6.4 Ef{fect of Annaxstion. Upon the effective date of
an annexation pursuant to this Article VI, as provided abovae:
(3) the property so annexad shall immediately be and hecome a
part of the Proparty and subject to all of the provizions
hereof; (b) any Lot then or thereaftar constitutling a part of
the annaxed propecty, and the Owner of any auch Lot, shall
thereupon be subject to all of tha provizionsz of thix
Declaration (including, but not limited to, the provisions of
Articles II, III and VIII hereof); {(c) any part or parts of the
property anneaxed which {s or are dasignated or declared to be
Common Area shall thereupon bae subject to the provisions of
this Declaration (includlng, but not limited to, the provisions
of Articles II and IV hareof); and (d) improvements then or
thareafter situated upon the annexed property shall be subject
to the provisions of this Declaration and shall be reasonably
consistent, in terms of quality of construction, with the
{mprovements situated upon other portions of the Property prior

to such annexation.

ARTICLE ¥IX
RIGHTS AND OBLIGATIONS OF IHE ASSOCIATTON

7. Ihe Common Area. The Associatlon, subject to the
rights of tha Ownars sat forth {in this Declaration, shall be

responsible for the management and control of the Comnon Area
and shall #eep the Common Arez in good, clean, atttactive and
sanitary ndition, order and repair, pursuant to the terms and
coaditioniohereot.

Al
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7.2
iza. The Association, through action of the Board, may
acquire, hold and dizpose of tangibles and intangible perzonal
property and real property, except that, subject to the provi-
sions of Sections 12.2, 12.10 and 12.11, no dadication, sale or
transfer of all or any part of the Comnon Area shall ba made or
effective unless approved by not less than two-thirds (2/3) of
the votes of each class of Members represented in perszon or by
valid proxy at a meeting of Memberx duly called for such pur-
pose. The Board, acting on behalf of the Associaticn, shall
accept any real or personal property, leasehold or other prop-
erty intereats within, adjacent to or related to all or asny =
pact of the Property az may be conveyed or assigned to the
Assoclation by Developer (ot any assignee of Develaper's rights
hareundar) ({ncluding, but not limited to, such parts of the
Common Area as may now or hereafter be held by Developer).

7.3 Rules and Regulations., The Assoclation, through.
the Board, may make and enforce reasonable rules and regula-
tions - governing the use of the Property, which rules and requ-
lations shall be consistent with the rights and duties
esteblished by thia Declaratlion.. Sanctions for violation of
such rules and regulations or of this Daeclaration may be

. {mposed by the Board and may i{include suspension of the right to’

vote and the right to use the recreational facilities on the
Comrson Area, and, whare approved by a majority vote of each
clasas of Membars represented in person or by valid proxy at a
meeting of Hembers duly called for such purpose, may also
include reasonable monetary fines. MNo suxpension of an Owner's
right to vote or of the right of such Owner (or any Occupant of
cuch Owner‘s Lot) to use the recreational- facilities on the
Common Ares due to a violation of the rules and regulations of
the Association may be foc a perliod longer than sixty (&§0) day:s
{axcept where sxuch Owner or Occupant fails or refuxeas to caaszs
or caorrect an on-gaing violatiofi or commity the zame or another
violation, in which event such suszpension may be extended for
additional periods not to exceed sixty (§0) days each until
such violation ceasses or {s corrected).

7.4

. The Association shall maintain complete and current
copies of this Declaration, the Articles, the Bylaws and all
rules and requlations of the Assoclation (as well as any amend-~
mants to the foreqgoing) and of the books, records and financial
xtatements of the Assoclation., and, upon the prior written
request §o tha Aszociation by any Owner or by any holder,
fnsurer ¢r guarantor of a First Mortgage, ahall make the szame
availably for inspection, at reasonadble times and under reason-
sble circumstancss, by such Cuner or such holder, i{nsurer or
guarantor. :
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7.5 Audited Fipancial fgatementy, In the event any
holder, insurer or guaraantor of a First Mortgage subaits to the
Associstion & written request for an audited finaacial state-
ment of the Assoclation for the most recently concluded fisxcal
year of the Asiaciation, the Association shall promptly doliver
such an audited finasncial statemeant to such holder, {nsurer or
guarantor, and in the event no such sudited financial statement
has been prepdred for the most racently concluded fiszcal year,
the Associ{ation shall cause the same to be prepared and deliv-
‘ered to zuch holder, insurer or guaraator as saon a3 reasonahly
possible. The cost of having such an Judited finsncial state-
ment prepered shall he a Common Expense.

7.6 Implied Rights. The Association may exercize any
other right or privilege given to (t expressly by this
Declaration, the Articlaes or the Bylaws, and avary other right
ot privilege reasonably to be implied from the existence af any
right or ,privilege given to it herein or reasonahly hucessary
to effectuate any such right ot privilege.

8.1 Creation of Assesument Right.

9.1.1 Right ¢ 2 i
Among [ots, in order to provide funds to enable the
Association to maet its financial and other obligations znd to
create agpropriate reserves, there is heteby created a right of
issessment exercisable un behalf of the Azsoclation by the
Board. Annual Assessments and Special Assessments shall be
allocated equally among all l.ots (subject to Subsection &8.1.6)
snd shall be for Common Expenses. aexcept chat if any Common
Lxpense is caused by the misconduct of any Owner (or by any
Occupant of such Oumer's Lct), the Association may assess that
Common Expense exclusisely against such Owner and such Ownerc°'s
Lot. i b

£ 3.1.2 Covenant tQ Pay. Each Owner, by acceplance
of his, her or i{ts deed with respact to a Lot, i3 deemed to
cnovenant and Jgree to pay the Assesaments, togesther with intac-
est from the fate due at a rate aJual to ten percent (1luy) per
anaum, and taopether with .guch costx and reasonable attornays*®
fenzs 33 may incurred in seeking to collect such Assessmants.

8.1.3 Persanal Obllgation to Pay. Each of the
Assessments with respect to a Lot, togathar with interest,
costs and reasonable attorneys' feas as provided in
Subseaction 8.1.2 above, shall also be the personal obligation
of the Person who ot which was the Owner of such Lot at tLhe

=19~
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(i1) charges for utility services nacessary to the
Association®’s performance of its obligations under this
Declaratlon, In el{ther caze (1) or (i{i) notwithstanding the
fact that the resulting {ncrease in the Haximum Annual
Assesgpent i1s at a rate greater than otherwise parmitted under
tha praeceding santence. Nothing herein zhall obligate the
Board to levy, in any fi{scal year, Annual Assessments in the
full amount of the Maximum Annual Assessment for zuch fiscal
year, and the election by the Board not to lavy Annual

" Asgsessments in the full amount of thea Maximum Annual

Asgessmentx for any fiscal ysar shall not prevent tha Board
from levying Annual Assessments in subsequent fiscal years in
the full amount of the Maximum Annual Aszessment for such sub-
saquent figcal years (as determined in accordance with this
Subsection 8.1.5). In the event that, for any fiscal year, the
Board elacts to levy an Annual Assessment at less than the full
amount of the Maximum Annua)l Assessment for such fiscal year,
the Board may, if in its reasonable diascretion the circum-
stancas 80 warrant, subsequently levy a supplemantal Annual
Assessment during said flscal year so long as the total of the
Annusl Assessments lavisd during such fiscal year does nat
exceed the Maximum Annual Assassment for such fiscal year.’

- 8.1.8 i
for Assessment Purposes. Assezsmentz shall ba payable in
respect of a Lot (including any Lot owned by Developer) from
the date upon which title to sald Lot, or any other Lot within
tha Phase containing maid Lot, shall first ba convayed to a
ratail purchazer, and zuch Asgessments shall bea payable regard-
less of whaether a Residential Unit or other structure shall be
situated upon such Lot on such date. As to any Lot owned hy
Developer with respect to which Assessments shall have com-
menced as provided in the preceding sentence, the Assessments
payable by Developer with respect to such Lot shall be an
amount egual to twenty-five percent (25%) of the Assessments
which would otherwise ba payable hereunder with respect to such
Lot if it were owned by an Owner other than Developer. No
Aszassments shall be payable with tespect to a Lot so long as
Developer shall own all of the Lots within tha Phase containing
said Lot. As to any Lot conveyed by Developer to a retail pur-
chasar, Assessmentsa¥ to Such L&t shall—he~proratéd as of the
close of escrow with respect to such Lot (or, If no escrow is
utilized, as of the dats of recordation of the dee¢d conveying
such Lot to-such retail purchaser). The numbars or letters (or
numbers and letters) "assigned tc the Phases ara for reference
only, and Developer shall retain full discretion as to the
ordar and timing of its development and 3ales of Lots within
any Phase or £r01 Phasa to Phase.

8.1J7 No Reljef from Obligation upon
Abandonment., &o ner shall bae relleved of hiz, har or its

-21-
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obligation to pay any of the Assessmentsz by abandoning or not
using his, her or its Lot or the Common Area, or by leasing or
otherwise transferring occupancy rightz with respect to his,
her or {tw Lot.

8.1.8 Certificates. The Assoclation shall, upon
tha written request of any Owner or the holderx, insurer or
gquarantor of any Mortgage and upon payment of such reasonable
charge as may be determined by the Board, furnish to the
tequesting party a certificate, executed by an officer of tha
Association, stating the dats to which Assessments with tespect
to such Owner's Lot (or the Lot against which such Mortgagd is
Recorded) have been paxd and the amount, 1f any, of any
Assessments which have been levied with respect to said Lot but
which remain unpaid as of the data of such certificate; said
cecrtificate shall be hinding upon the Association as to the
matters set forth thercin as of the date thereof.

8.2 Comoutatigopn of Asgessment: Annual Budget, The
Board shall prepare and adopt an estimated annuval budget for
each fiscal year of the Association, which annual budget shall
serve as the basis for determining the Annual Assessments for
the applicable fiscal year (subject to the limitations of :
Subsection 8.1.5 hereof). Such budget shall take into ‘account
the estimated Common Expanses and cash requirements of the
Association for the year. Tha annual budget shall also take
into account the estimated net available cash income far the
vyeazr, {€ any, from the operation or use of any of tha Common
Aftea. The annual budget shall provide for a rasarve foc con-
tingencies for the year (and for subsequent fiscal years) and a
reserve for replacements, all in such reasonably adequate
amounts as shall be determined by the Board. The Board shall
cause a copy of the budget and a statement of the amount of the
Annual Assessments to be levied against eacn Lot for the fol-
lowing fiscal year tu be delivered or mailed to each Owner not
more than sizxty (§0) days following the meeting of the Board at
which such budget shall have been adopted. Subject to the pro-~
v-:{ons of Subsection 8.1.5 and of Section 8.3, neither the
ariual budget (or amended budget) adopted by the Board, nor any
Assessment levied pursuant thereto, shall be required to be
ratified or approved by the Hembars, If, at any time during a
fiscal year of the Association the Board deems it necessary to
amend the budget for such year, the Board may do so and may
levy an additional Annual Assessment for such year (subject to
the limitations imposed by Subsection 8.1.5) or may call a
meeting of the Members to request that the members approve a
Special Assessment rsuant to Section 8.3. Within sixty (60)
days after adoption 'of an amended budget (Lf the Board elects
to levy an additional Annual Assessment), the Board shall cause
a2 copy of tha amended budget and 3 statemant of the additional
Annual Asseasments to be levied against the Lots to be deliv-

w22~
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hereby, and further Recordation of any claim of a llen for
Assessmantz or other amounts hereunder shall not be required.

8.5 Notices and Quorum for Meetings o Considar

Asseasmanta., Notwithatsnding any other provision hereof or of
the Articles, tha Bylaws or the rules and requlations of the
Association, written notice of any meeting cailed for the pur-
pose of: (a) approving the establishment of any Special
Azsessment, as required by Section 8.1 hareof; or (b) approving
any increase in the Maximum Annual Assesiment greater than that
permitted by application of the formula as set forth in
Subgection 8.1.5 hereof, shall be sent to all Membars not less
than Lhirty (30) Qays nor more than sixty (60) days priar to
the date of said meeting. At the first meeting thus called to
consider the particular Specjal Assesament or increase in the
Maximum Annual Assessment, a quorum shall consist of sixty
percent (60%) of the votes in each class of Members (whether
reprasentel in person or by valid prozy), provided, however,
that if a quorum, as so determined, is not present at =aid
first meeting, a second meeting may be called (subject to the
sama nctice requirements as set forth above) to considar the
same issue, and a quorum at said second meeting hall be one-
half (1/2) of thea required quorum at the first meeting, as
described abave. Such second meeting may not be held more than
sixty (60) days after the first meeting.

0.6 :
Deficiencies. So long as the Class “B" membership exists,
Davelopar shall pay and contribute to the Association, within
thirty (J0) days after the end of each fiscal year of the
Association, or at such other times as may be requasted by the
Board, such funds as may be necessary, when added to the
Assessments levied by the Association pursuant to this
Declaration, to provide for: (a) the operation and maintenance
of the Common Area and the recreational facilities located
thsreon; (b) the maintenance of adequate reserve asccounts; and
(c) the parformance hy the Association of all other obligations
of the Axsociption under this Declacration or undar the Acrticles
oz the Bylawsf

8.7 iSu;nln;_nnnigzd Unless otherwi{se expressly
determined by the Board, any .surplus monies of the Association
shall be held by the Association snd placed in one or more
reserve accounts as determined by tho Board. and =zhall not be
paid to the Owners or credited against their liabilities for
Assessmentsx.,
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ARTICLE IX —§
L
ARCHITECTURAL STANDARDS: Sy
9.1 Apoaintmant of Architactural Committew: Standing _ =,

All propacty which {a now or hereafter subjacted
to this Declaration zhall ba subject to architactural and envi- =
ronmental review as provided harein. This review ghall be in _;
accordance with this Article and such standards as may be =i
promulgated by the Board or the Architectural Committea which lf
is hereby established. The Board shall have the authority and uﬁ-
standing on behalf of the Association to enforce in any court. ;ﬁ:
of competent jurisdiction its decixions, decisions of the =

Architectural Committea, and any of the other provisions of
this Declaration. The Board shall appoint the membars of the
Architectural Committae, none of whom shall be required to
reside on the Property. The Architectural Cormmittee shall have
such number of members (but not less than three (3)) as the
Board may elect, from time to time. Each member of thae
Architectural Committaa shall zerve in such capacity until:

(a) such membar is removed by the Board; or (b) such member
resigns such position or dies. Prior to the Board’'s appoint-
ment of tha initial members of the¢ Architectural Committee, and
at any time when there are no persons serving on the
Acrchitectural Committee (whether due to death, resignation or
removal), the Board shall have and exercise any and all rights,
powers, duties and obligations of tha Architectural Committea.

9.2 Jun:mminn_ni_mn Archltectural Committee;

The Architectural Committee shall
have exclusive juri:diction over all original construction and
any madifications, additions or alterations to improvements on
any portion of the Property (including, but not limited to, the
construction or installation of, or modifications, additions or
alterations to: (a) Cences; (b) heating, ventilating, air
conditioning and cooling units; (c) solar panels; (d) paint; or
(e) any other construction, modification, addition or altera-
tion affecting the exterior appearance of any Residential
Unit). The Architectural Committee shall promulgate
Architectural Standards and Application Procedures. It shall
make the zama available to Owners, huilders and developers who
seek to engafe in development of or construction upon any
portion of the Property and shall conduct its operati ng in
accordance therewith.

9.3 No original con-
struction, modification., alteration or addition subject to the
Architectural Commnittee‘’s jucrisdiction shall be commanced until
it has bteen approved or iz deamed approved by the Architectural
Committes as provided herein. Any Owner or other Parson

2SS~
%4150

I
'-v
X

),
e

=4
=
X
W)
‘
—
=
=
B
i

e L
PAAM
',_':_‘.;}.-."..AI}." S

-t
4

o'
'.-I.
*
»

L g
A

LU R

JV??!{"..".

R

1



I HEC T wen - ww . (NI O[T | O I

g7 108169

seak{ng to construct any new improvements or to maka any mod{-
fication, alteration or addition to any existing improvement
upon any portion of the Property subject to this Article (or to
cauze same to be constructad or made) shall firat submit to the
Architeactural Committee detailed plans, specificationz and
elavations relating to the proposed construction. The
Architectural Committee shall have thirty (30) days after
submission of such plans, specifications and elevations to
approve or diszapprovo of tha proposed construction, medifica-
tion, alteration or additiaen or to raquest additional informa-
tion, and, if tha Architectural Commi{ttee disspprovas, to givae
guch Owner or othar Person reasonably detailed written reasons
for such disapgroval. In the evant the Azchitectural Committee
Fails either to approve or disapprova tha propozed construction
(or to regquest additional information) within said thirty (3Q)
day pariod, such proposed construction zhall be deemed approved.

9.4 Changes to Tnteciors of Residential Units.
Nothing contained herein shall bo conatrued to limit the right
of an Owner to remodel the interior of his, her or its
Residential Unit (or other structure on such Ouner‘s Lot) or to:
paint the interior of his, her or itz Residential Unit (ar such
othar structure) any color dasired, except to the extent such
remodelifig or painting ix visible from outside such Residential
Unit (or such other structuras) or affects.the exterior appear-
ance of such Residential Unit (or such other structure).

W W N R e W N e

—
- o

e
e W N

9.5 General., No approval by tha Architectural
Comuittee of any proposed construction, modification, addition
or alteration shall be deemed to replace or be substituted for
any building permit or similar approval required by any appli-
cable governmental authority, nar shall any such appraoval he
deamed to maka the Architectural Committee (or the Board or the
Association) liabhle or rasponsible for any damage or injury
resulting or arising from any such construction, mod.fication,
addition or alteration.
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9.6 HNopapplicability to Daveloper. The provisions of
this Article IX shall not apply to any portions of the Property
owned by Devaloper or any person affiliated with Developer zo
long as any improvementa constructed thereon (or any additions,
modifications or alterstions to any such improvements) are
constructed or made in a good and workmanlike fashion and arte
22 generally comparable in terms of quality of construction to
aothar improvements theretofore constructed by Developer or any
2 person affiliated with Devaloper on the Praoperty (or on other
24 property adjacent to or near the Property).
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ARTICLE X

USE _RESTRICTIONS

10.1 BRenidentisl and Recreatjiopnal Purpoms. The
Property zhall ba used only for residential, recreationsl and

related purposes. No Lot or any other part of thae Property
shall be used, directly or indirectly, for any business, com-
macrcial), manufacturing, industrial, mercantile, vending or

other zimilar purpose, except for use by Developer (or an
affiliate or assignee of Developer), for a period not to exceed
five (S) years from the conveyanca by Daveloper of tbhe firxt

Lot to a retail purchaser, directly in connaction with its con-
struction and sales activities with respect to the Property
(including, but not limited to, maintenance and operation of
model homes, sales offices, and signs advartising the Property).

-

10.2 The intarior of all
garages constructed on the Property shall be maintained by the .
respective Owners and Occupants thereof in a neat, clean and
sightly condition. Garages zhall be uszed for parking vehicles
and storaga only, and zhal) not be used or converted for living
or recrextional activitias. All drivewayz shsall ba of concrete

construction.

10.3 Tgmporary Structures. No temporary residence,
structure or garage shall be placed or arectad upon any part of
the Property (except as may otherwise be permitted by Section
10.4 or Section 10.21), Except with the express written
approval of Developer, no Residential Unit or other structure
on any Lot shall be occupied in any manner while {n the course
of original construction or prior te ixsuance by the appropri-
ate local governmental authority of a certificate of occupancy
(or other similar document) with respect to such Residential
Unit or other structurs.

10.4 Ney Construction. All bulldlnq: or atrzuctures
erected on the Property =hall be of new construction and thae
buildings and stzuctures shall not have been movad to the
Property from other locations (except for temporary construc-
tion and/or sales facilities placed or maintained on the
Proparty by Developer or an affiliate or assignee of Developer
in connection with the constructi{on and sales activities of
Developar or such affiliate or assignes of Developer). = e

10.5 §Signsx. Yo billboards or xigns of any type or
character zhal) ha erected or permitted on any part of thae
Property ov on]any Lot, except for signs used by Daveloper (or
an affiliate of assignea of Developer) to advertise the
Property du:1g§ the construction and salesz period. Naothing
herein shall deemad to prohiblt attachment to tha exterior

? -27-
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of a Raesidantial Unit of a single nameplate and a single
address plate {dentifying the occupant and the address of such
Residential Unit or the placing upon the exterior of any
Residantial Unit (or upon the Lot containing the Residential
Unit) of a single "For Sale® or "For Leaxe" sxign, provided that
such nameplates asnd address plates shall be subject to the
rules and requlations of the Board or such committee as thae
Board may dasignate, and excapt that such “For 6ale" or “For
Lease” sign shall not have dimansions exceeding eighteen (18)
inches by twenty-four (24) inches. Further, nothing herein
shall be deemed to prohibit installation and maintenance of
directional signs, subdivision identification szigne, street
gsigns or similar signs as may be approved by the Board for~
installation or maintenance by the Association.

10.6 Heating Ventilating and Alx Conditioning
Unfts. No heating, air conditioning or evaporative cooling
units or equipment shall be placed, constructad or maintained
upon tha Property, including, but not limited to, upon the roof
or exterior walls of any structuras on any part of the Property
unless: (a) where guch unit or equipment is installed upon the
roof of any structurs upon the Property, such unit or equipment
4s fully screened from view from adjacent propertics by a
parapet wall which conforms architecturally with such struc-
ture; or (b) in all other casss, such unit or equipment is
attractively screened or concealed from ground level view from
adjacent properties, which meins of screening or concealment
shall (in either case (a) or (b)) be subject to the regulations
and approval of the Board.

10.7 Solar Collecting Pznely or Devices, Developet
recognizes the benefits t» be gained by permitting the usa of
solar energy as an alternative gJource of electrical power for
residential use. At the same time, Developer desires to pro-
mote and preserve the attra=<tive appearance of tha Property and
the improvements thereon, thereby protecting the value gen-

‘erally of the Property and the various portions thereof, and of

tha various Owners® respective investments therein. Therefore,
solar collecting panels and devices may be placed, constructed

or maintained upon any Lot within the Property (including upan
the roof of any structure upon any Lot), so lonqg as either:

(a) such solar collecting pa<els and devices are placed, .

constructad and maintained so as not to ba visible from ground
level view from adjacent properties; or (b) such solar collec-

-ting panels and devices are placed, constructed and maintained

in such location(s) and with such means of screening or con-
Cealment as the Board may reazonably deem appropriate to limit,
to the exzteant possible, the visual impact of such solar collec-
tingj panels and devices when viewed by a person six feet tsll
stanfiing at ground level on sdjacent propertiss.

/
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10.8 Aptennas_and Tovers. Mo television, radio,

shortwava or othar antenna, pole or tower shall bae placed,
2 constructed or maintained upon the Property (Including, but not

limited to, upon the roof or exterlor walls of any Residential
3 Unit), unl&ss: (a) wheraea such antenna, pole or Lower is
installed upon the roof of a Residential Unit, such antenna,
pole or tower {2 fully screened and concealed fcom view from
adjacent propertlies by a parapet wall which conforms architac-
turally with the structure of such Residential Unit; or (b) in
all Sther cases. such antenna, pole or tower {3 fully aad
attractively screened or concoaled from view from adjacent
propecties, which means of screening or concealment shall (in
e{thecr casa (a) or (b)) be subject to the regulations and
approval of the Board and. Notwithstanding the foregoing, €Ehe
Board may install (or permit to be Ilnstalled) upon the Common
Area a television and/or radlo “disth-type* antenna designed and
intended to secva all Owners and Occupants of the Property (or’
as many of such Owners and Occupants as aelect to use such ser-

10 vice).
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11 10.9 pBasictball Goals_or_Simllac Structures. No bas-
kekhall goal or similar structuce or device {(whether mounted on
a pola, wall or roof) shall bn placed ot constructad upon tha
front yard, front olevation cr froant rocf surface of any struc-
ture on any part of the Property (except upon the Comweon

Area). For purposes of the foregoing sentance, the term
“front® shall be deemed to moan visibla from ground level view
from the streat(s) runnlng immediately in front of eor along the
sida of a Residential Unit or other skructure.

12
13

15

16 10.10 Tanks. No tanks of any kind (including tanks
for the storage of fucl) shall be erected, placed or maintained

17 on the Property unless such tanks are buried undergceound.
Nothing herein shall be doemed to prohibit use or xtoraga upon
the Property of propana or simllar fuel tanks with a capacity

18 of ten (10) gallons or less used in connection with a normal

19 residential gas barbezue, grill or f£ireplace.

lo.11

10.11.1 HNo private passenqecr automobliles or plckup
21 trucks shall be parked upan the Property or any roadway adja-
cent theretn except within a garage, in a private driveway
22 sppurttanant to a Residential Unlt, or within areas designated
23 for such purpose by the Board.
24 ID.II.J No other vehicles (including, but not
1imited to, mobile jhames. motor humes, boats, recreatiomal
25 vehicles, trailersd trucks, campers, permanent tanks or similar
vehicles or aquipment) shsll be kept, placed or malntalned upon
26 the Property or any roadway adjacent thereto, except:
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(a) witiidn a fully enclosed garage appurtenant to a Residential
Units or (b) in such areas and subject to zuch rules and requ-
lationz as the Board may daszignata and adopt.

10.11.3 No vehiclea (including, but not limited to,
thoze enumerated in Subsactions 10.11.1 and 10.11.2 above)
shall be constructed, reconstructed or repairaed upon the
Property or any roadway adjacent thereto except within a fully
enclosed garaga.

10.11.4 No motor vehicles of any kind which are
not in operating condition shall be parked in any unenclosed
parking areas (including, but not limited to, private driveways
appurtenant to s Rasidential Unit). -

10.12 Underground Facflikias. No cesspool or well
may be dug or installed without the prior written approval of
the Board. No part of the Propsrty =xhall be used for purposes
of boring, mining, exploring for or remaving oil or other
hydrocarbons, minerals, gravel or earth (except to the limited
extent required in connection with the normal construction
activitiex of Developer or an affiliate or assignee of
Developer during the construction period).

10.13 . Quidoor Burning. There shall be no ocutdoor
burning of trash or other debris, provided, however, that the
foregoing shall not be deemed to prohibit the use of normal
residential barbecues or other similar outzide cooking grillx
or outdoor fireplaces.

10.14 Sanitatign. Garbage and rafuse facilities,
containers and the like shall ba attractively scraened and cam-
ouflaged in such manner ax to conceal them from the view of
neighboring Lots, Reaidential Units, property, roads or
streetz. All equipmant for the storage or dispasal of garcbage
or other waste shall be kept in a clean and sanitary condi-
tion. All rubbish, trash and garbage shall be kept only in
containers meeting applicable municipal sanitation requiremants
(and any applicablae rasasonable rules and requlations of the
Association), shall ba reqularly remaved from tha Property and
shall not be allowed to accumulate thereon.

10.15 [FXances, Intarferences and Obstruckions,

10.15.1 All fences shall he of block construction
(except as may be otherwiss parmitted with tha nriar written
consent of the Board) and shall be painted or colored to match
tha extarior of the structure(s) enclosed by or upon the same
Lot ak such fenca. No fence shall exceed six and one-half (&
1/2) feet in height, providad that no fence within fifteen (1l5)
feet $f the front property line of a Lot shall exceed three (1)

«30~
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faet in height. The foregoing xhall not apply to boundary
walls or fences constructed by Developer along property lines
bounding public rights-of-way, provided, howaver, that such
boundary walls or fences shall be conastructed so as to comply
with applicable municipal zoning and other laws and
ordinances. No fence xhall be permitted to interfeze with
existing-racorded restrictions, drainageways or easements.
Except as otherwise provided by applicable law or governmental
rule or regulation, and subject to any applicable rastrictions
or raquiremants set forth in any recorded plat of .all or any
part of the Property, fences may be conatructed in or over a
racorded utility eagsement, provided, howaver, that should the
utility companies ever require access to such eazement., it
shall be the respansibility of the Owner of the applicable Lot
or Residential Unit, at his, her or its sole expense, to remave
and replace such fencs.

10.15.2 No structure, shrubbery or other vegeta-~
tion zhall be permitted to exist on any Lot eor other portions
of the Property, the haight or location of which shall be
deemed by the Board eithar to constitute a traffic hazard or to
ba unattractive in appearance or unreasonably detrimental to
adjoining property.- As an -aid to fresr.movement of vehicles at
and ncar street intersections and in order to protect the mafe-
ty of pedestrians and the operators of vehicles and/or prop-~
erty, the Board may impose furthier limitations on the height of
fences, walls, gateways, ornamental structures, hedges,
shrubbery and other fixtures, and construction and planting on
cornar Lotx or other parcels at the intersection of two or more
streets or roadways. ]

10.16 Nulsspce. No rubbish or debris of any kind
shall bhe placed or permittuld to accumulate for any unreasonable
length of time on any portion of the Property., and no odors
shall be permitted to acrizo therefrom, 3o as to rendar tha
Property or any portion thereof unsanitary, unsightly or offen-
sive or detrimental to any other portion of the Proparcty in the
vicinity thercof or to its occupants. No nuisance shall be
parmitted to exist or oparate upon any portion of the Property
50 &s to be offensive or detrimental to any Owner or Occupaut.
Without limiting the generality of any of the foregoing provi-
sions, no extecior speakerz, horns, whistles, hellx or othar
sound devices, except ordinacy hot:e {ntercom systems or secu-
rity devices used exclusively for security purposes, xzhall be
located, used or placed on the Propecty. Tha Board in its dis-
cretion shall, have the right to determine the existence of any
such nuilancq. Furthermore, the Board shall have the right to
remove any nuisance at the ex—ense of the Owner responsible for
the nuisance ¥(or at the expanxze of the Owner whose tenant,
Occupant or guest is responsible for tha nulsanca).
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10.17 Drajnage Alteration: Easements. No vegetation
(except suitablae ground cover) may be planted or parmitted to
remain dn areax subject to drainage easements, &8s shown on
recordad plats, in such manner as to interfere with drainage or
which zhall bea deemed by tha Board to be a datriment to uti}i-
tiea located under or near such vegetation. Ezizcept az other-
wise provided herein, or by applicable governmental rule,
requlation or ordinance, the ownar of property subject to
recocded easements zhall ba responsible for mafntaining zaid
property. .

10.18 Clokhax-Drving Facilitiess, oOutaide
clotheslines or other outside facllities for dryinqg or airing
clothes zhall not ba arectaed, placed or maintained on any part
of the Property unleas they are arected, placed or maintained
exclusively within a fenced yard or otherwise concealed and .
shall not be visible to a person six feet tall ztanding at

ground level on neighboring propercy.

10.13 Pgts. No animals, livestock or poultry of any
kind shall be raised, bred or kxept on the Property, provided,
howaver, that nothing herein shall be construed as prohibiting
the xeeping of a reasonable number of ordinary household pets
in or on a Lot, subject to rules and regulations adopted by theg;
Board, provided that such pats are not kaept, bred or maintained
for any commercial purpose. Notwithstanding tha foregoing, no (\_
pets may ba kept upon tha Praparty (or on or in any Lot) which,
in the opinion of the Board, result in any annoyance or ara
obnoxious to Owners or Occupants of other Lots in tha vicinity.

10.20 Leasing: Obligations of Tepnants and Otheg
Ocgcupvantsy.

10.20.1 HNo Owner may lease less than his, her or
{ts entize Lot. No Lot may be leased for a period of less than
thirty (30) days. All leases shall be in writing and ‘shall
provide that the terms of the leasa shall be subject in all
respects to the provisions of this Declaration, the Articles,
the Bylaws and the rules and requlations of the Association.
Upon leasing his, her or its Lot, an Owner shall promptly’
notity the Association of the commencement and termination :
dates of the lease and the names of each tenant or other Person
who wil] occupy the Lot during the term of the lease. All ten-
ants shall be subject to the terms and conditions of this
Declaration, tha Articles, the Bylaws and the rules and requla-
tions of the Assoriation as though such tenant were an Owner
(except that suchl tenant shall not have the voting riyghts
appurtenant to sufh Lot except pursSuant to an express written
assignment complylng with Subsection 3.2.1 hereof)}. Each Owner
shall cause hls, her or its tenants or othar Occupcntz to com-
ply with this Declaration, the Articles, tha Bylaws and the

-32-
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rules and regulations of tha Association and shall be responsi-
ble and liable for all viglationz and losses caused by such
tenants or Occupants, notwlthstanding the fact that zuch tan-
ants or Occupants of the Lot ara atso fully liable for any
violation of each and all of those documentxz. Thae provizions
of this Section 10.20 shall not apply to Devaloper's usa of
L.ots owned by (or leased to) Developer as a model homa or
office or for marketing purposes pursuant to Section 10.1.

10.20.2 In the event that a tenant or other
Occupant violates any provision of this Declaration, the
Articles, the Bylaws and tha rulas and vrequlations of the
Association, the Azsociation shall have the power to bring an
action or suit against such tenant or other Occupant to racover
sums due for damages or lnjunctive relief, or for any other
remedy available at law or equity., The Asxoclation’s costs in
doing so., including, but not limited to, reasonable attorneys®
feez, together with interest asz provided in Bection 12.8
hereof, shall be reimbursed by the tenant or other Occupant to
the Association (or, in the absence of reimbursement by the
tenant or other Occupant, or at the eslection of the Board, by
tha Owner of the Lot occupied by such tenant or other Occupant)
and constlitute a lian on the applicable Lot which shall have
the priority, and may be enforced in the manner, descrihed in
Section 8.4 hereof.

10.20.3 The Board shall also have the power to
suspend the right of the tenant or other Occupant to uss ‘the
recreational facilities on or constituting a part of the Common
Area for any violation by the tenant or other Occupant of any
duty imposed under this Declaration, the Articles, the Bylaws
or the rules and regulations of the Associsztion and, where
approved by Members holding a majority of the votes in each
class of Members represented in Person or by valid proxy at a
meeting of Members duly called for such purposa, to impose rea-
sonabla monetary fines upon the tenant or the Owner of the
applicabla Lot, or both. No suspension hereunder of ths right
of a tenant or other Occupant to use the recreational facil-
ities on ocr constituting part of the Common Area may be for a
period longer than sixty (60) days except where the tenant or
other Occupant fails or refuses to cease or correct an on-going
violation or commits the same or another violation, in which
event such suspension may be extended for additional periods
not to exceed sixty (60) days each until such violation ceases
or §s corrected; the foreqoling limitation shall not affect ot
prevent termination of the applicable lease If permitted by thae’
terms of said lease or otherwise by applicahle law.

10.2) Storage aad Toql Shady or SLrfuctures, No stor-
aga or tool sheds oo simi{lar structurea shall be placed,
erected or maintained upon any part of tha Property except:
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(a) where such storage or tool xhed or similar structure {s
constructad as an integral psrt of a Residential Unit
(including materials, color and the like); or (b) where such
storage or tool shed or similar structure is temporarily placed
on the Property by Developer (or an affiliate or assignee of
Developer) in connection with construction activities of
Developer (or such affili{ate or assignee of Developar).

10.22 Miscellaneous., The Board, in its good faith
discretion, is hereby authorized to grant such waivers of the
restrictions containad in this Article IX as it shall deem’
appropriate in the circumstancas, s0 long as the use permitted
by such waiver zhall not result in an unsafe, unsanitary or
aestheticslly displeasing condition and shall not result, in
the Board‘s discretion, in a substantial departure from the
comnon plan of daveloprment contemplated by this Declarcation.
In addition, all portions of the Property shall continue at all
times to be subject to any and all applicable zoning laws and
ordinances, providad, however, that where the provisions of
this Declaration are more restrictive than such laws or
ordinances, the provisions of this Declaration sghall control.

ARTICLE XX

EARTY. HALLS

11.1 Gensaral Rules of Law to Apply., Each wall
(including fence walls) which i1g built by or on bahalf of
Devaloper on the dividing line betwaen two Lots (or batween a
Lat and Common Area) shall conrtitute a party wall, and, to the
extant not inconsistent with the provisions of this Article XI,
the general rules of law regarding party wallza and liability
for property damages due to negligent or willful lcts or
omizsions szhall apply thereto.

11.2 Repair and Haiptenance., No Owner or Occupant of
any Lot (or any quest, lnvitee, employee or agent of such Owner
or Occupant) shall do or parmit any act (or omit to do any act)
that will or does damage, dastroy or impair the structural
soundness or {nteqrity of any party wall, or which would cause
any party wall to be exposed to the elemeats, and, in the avent
any such Ownaer, Occupant, guegt, invitee, employee or agent
does or permits any such act (or so omits to do any act), such
Owner‘s or Occupant's liability with raespect to such damage,
destruction, impairment or exposure shall be determined i{n
accordance with applicable law.

11.3 gSharing of Repalr and Maintepance., In the event
any rapalirc, malntenanca or reconstruction of any party wall
shall be n.CtlllIY (other than due to the negligance or willful
act or omisslon of che Ownar or Occupant of one Lot, or such
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‘Owner's or Occupant's quests, inviteaes, employeez or agents)

the cost thareof shall be borne equally by the Ownerx and/or
Occupants of the lLota having in ccamon such party wall, and in
the event any Ownor (or Occupant) fails or refuses timaly to
pay such Owner's (or Occupant’z) share of such cost, the other
Qwner (or Occupant) shall have the right to pay in full =zuch
coxt and recover from such Owner (or Occupant) such Cwner's (or
Occupant's) share of such cost (together with interest ax
provided in Saction 12.8 of thisz Declaration).

ARTICLE XTI

CGENERAL PROVISTONS

12.1 Tarm. The covenants, conditions and restric-
tionz of this Declaration: (a) shall run with and hind the
Property; (b) shall {inura to the benefit of and shall be
enfarceabla by the Association or by the ownar of any property
subject to this Declaration, thair respective legal represzenta-
tivas, heirs, successors and assigns; and (c) shall remain in
full force and effact unti{l January 1, 2037, at which time said
conditions, covenants and restrictions, unless revoked by an
affirmative vote of Mambers owning not less than saventy-five
percent (75%) of all Lots, shall automatically ba extended for
successive periods of twenty-five (25) years each, until
ravoksd in the mannatr provided above. Notwithstanding any such
revocation of this Declaration, each Ownar of a Lot (and szuch
Ownar's Occupants, tapants, guests and invitees) zhall nevar-
tholess hava a parmanant easemant across the Common Arez for
access to such Lot and for accesx to and use of such recrea-
tional facilities as may exist on the Common Area at the time
of such revocation.

12.2 2Amendment., Except as othaerwise provided herein
(and sutjact to the provisiona of Sections 12.10, 212.11, 12.12,
and 17.1%), thisz Declaration may be amended only by the affir-
mativo vote ({n person or by proxy) or written consent of
Membeczr uwning at least sevorty-five percent (75%t) of all
Lats. ¥No amendment to this Declaration shall be effective
unless and until such smendment shall ba recorded with the
Recorder. In asddition to and notwithstanding the foragoing:
(2) so0 long as the Class “B" membership exists, no amendment to
this Declaration shall be effactive without the prior appraval
of the Frederal Housing Administration and the Veterans
Adainistration; and (b) no amendment of a material nature to
this Daclaration (or to the Articles orxr the Bylaws) shall be
effective unless approved by Eligible Mortgage Holders
representing at least fifty-one percent (S1\) of all Lots
subject tq First Mortgages held by Eligible Mortgage Holdarsx.
A change 9o any of the following would be considered to be a
change otiu material nature:

\
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1 12.2.1 proviszions ralating to voting rightz in the
Association;
2
- 12.2.2 provisions relating to Azsesaments,
3| Assessment liens or subordination of Assessments;
4 12.2.31 provisions relating to reserves for malnte-
nance and repairs;
5
12.2.4 provisions relating to Owners® rights to
6| use the Common Area;
7 12.2.5 boundaries of any Lot; =
8 12.2.6 conversion of any Lot into Common Area or
vice versa;
9 &
12.2.7 addition or annexation of property to, or b
10 withdrawal of property from, the Property, or addition or g
annexation of any property to, or withdrawul of any property -
11 from, the Common Area; i
12 12.2.8 provisions relating to insurance or fidel- =
ity bonds; ]
13 12.2.9 provisionzg rslating to the leasing of Lots i
i4 (or Reszfdantial Units thereon);
15 12.2.10 provisions relating to tha right of an'
Cwner to sa&ll or transfer such Owner‘s Lok;
16 . 12.2.11 restoration or repalr of any structuras or
17 improvements on the Common Area fallowing a hazard damage or
condemnation in a manner othaer than as specified in thris
18 Declaration;
19 12.2.12 any action to dissolve or otharvisa tarmi-
nate the Association or tha legal status of ths Property after Y
2 substantial destruction or condemnation of improvements on the Eof s P
Proparty occurs; or S
-
21 12.2.13 any provizions that expressly benefit the {
22 holders, inasurers ot guarantors of Mortgages.
23 In the eveant a proposed addition, amendment or change to this ' e
Declaration, the Articles or the Bylaws {s deemed by the Board
2 ug not being of 3 Tatetial natura, the Association shall never-
theless provide wrltten notice to each Eligible Mortgage Holder
25 of tha proposed adf@iition, amendmant or change (and of the
Board's dotermination that the same {2 not of a material
26 nature), and each Eligible HMortgage.Holder which ar4ll not have
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made written negative responase to such notice within thirty
(30) days after the date of such notice shall automatically be
deemed to have approved the p:oposed additioan, amendment or

chanca.

12.3 « The Agzociation shall indem-
nily aach and every officer and director of the Associastion
(including, for purposes of this Section, former officers and
diractors of the Association) against any and all expenses,
including attorneys' faas, ressonably incurred by or iamposed
upon any officar or director of the Association in connection
with any action, suit, or othar proceeding (including settle-
ment of any suit or proceeding, if approved by the Bosrd
serving at the time of such settlement) to which ha or she may —
be a party by reason of baing or having been an officer or
dlrector of the Assoclation, except for their own individual
willful mi{sfeasance, malfeasance, misconduct or bad faith. The
officers and directors shall have no personal liability with
respect to any contract or other commitment made by them, in
good faith, on behalf of tha Asgzociation (except indirectly to
the extent that such officerszs or directors may slso be MHembers
of the Associaticn and therefore subject to Aszssesszsments hera-
under to fund & liability of the Association), and the
Association shall {ndenmnnify and forever hold each such officer
and dirfector free and harmless from and against against any and
all liability to others on account of any such contract or com-
mitment. Any right to indemnification provided for herein
shall not be exclusive of any other rights te which any officer
or director, or former officer or director of the Association,
may be entitled. If the Board dcems it appropriate, in {ts
sole discretion, tha Assoclation uay advanca funds to or for
the benefit of any director or officer (or former director or
officer) of ths Assaciation who may ba entitled to indemnifica-
tion hereunder to enable such Person to meet on-going costs and
expenses of defending himself or harself in any actioa or pro-
ceeding brought against such Person by reaszon of hisz or her
being, or having been, an officer or director of the
Association. In the avent it is ultimately detarminad that a
current or former officer or director to.whom, or ‘for whoxe
benefit, funds were advanced pursuant to the preceding sentence
does not gualify for indemnification pursuant to this
Section 12.3 or otherwise under the Articles, Bylaws or appli-
cable law, such current or former officer or directar shall - .
promptly upon demand repay to the Association thea total of such
funds advanced by the Assocliation to him or her, or for hisz or
her benefit, with interest (should the Board so elect) at a
rate not to exceed ten percent (10\) per annum from the date(s)

advanced until paid.

12.4 Easensnts for Urilities, There is hareby
resarved to qho Aslociation the power to grant blanket ease-
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mants upon, acrosas, ovaer and under all of the Common Area for
installation, replacament, repair, and maintenance of master
television antenna systems, security and similar systems, and
all utilitiex, including, but not limited to, water, sawaers,
teiephonas, cable talevision, gas and electricity, and for
delivering or providing public or municipal services such as
refuge collection and fire and other emergency vehicle access
(which easemants shall also include sppropriate rights of
ingress and egress to facilitate such installation, replace-~
ment, repalr and maintensnce, and the delivary or provision of
such public, municipal or emargency services), provided, that
no such eagsement shall interfere with a Residaential Unit er it=x
. reasonable use or with Daveloper’'s construction and siles
activities and such easements shall require the holder of the
easemant to repair any damage caused to the proparty of any
Ownor. Should any entity furnishing a servica covered by the
genaral eisement herein provided request a specific essement by
separate recordahle document, the Association shall have the
right to grant such easzemcnt on said property in accordance
with the terms hereof.

.12.5 No Partition. No Person acquiring any interest
in the Property or any part thareof shall have a right to, nor
shall any perzon seek, any judicial partition of the Common
Area, nor shall any Cwner sell, convey,-transfer, asaign, hy-
pothecate or otherwise alienate all or any of such Owner's
interest in the Common Area or any funds or other assatg of the
Association except in connection with the sale, conveyance or
hypothecation of such Ouner’'s Lot (and only appurtenant
thereto), or except as otherwise axpressly pernmitted herein.
This Section shall not be construed to prohibit tha Board from
acquiring and disposzing of tangible personal property nor from
acquiring or disposing of title to real property (other than
disposition of title to the Common Area) which may or may not
be subject to this Declaration.
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12.6 .
Invalidation of any one of these covenants or restrictions by
judgmant or court order s3hall in no way affect any other provi-
sions which shall remain in full force and efféct. The provi-
21 sions hereof shall be construed and irnterpreted with raference
to the laws of the State of Arizona. Where tha contaxt hereof

22 z0 requires, any personal pronouns used hereln, whethar used in
the masculine, feminine or neuter gender, shall include all

23 genders, and the singular shall includa the plural and vice
versa. Titles of Articles and Sections are for caonvenlence

24 only and shall not affect the interpretation hereof.

L]
12.7 pPerpetuities. If any of the covenants, coadi-
25 {o

tions, restrfctions or other provisions of this Declaration
shall de unlidwful, void or voidadble for violation of the rule

8 &

26
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sgainst perpetuities, then such provisions shall continue only
until twenty-one (21) yaears after the death of tha last survi-
vor of the now living descandantx of Ronald Reagan, President
of the United Statas,

12.8 Enfgrcement. The Asxociastion shall hava the
standing and power to enforce the provisions of this
Declaration, the Articles, the Bylaws and the rulss and regula-
tionz of the Association, and the provisions of any other
recordad document pertaining to any Lot or Lots, and its costs
{n doing xo0, including, but not limited to, reasonable attor-
neys® fesesx, together with intarest therson from the date the
costs aro expanded at a rate equal to ten percent (1l0\) per
annua, shall constitute a lien on all Laots owned by the Owner
or Owners againat whom the action iz taken (or against whoss
Occupants the action is taken), which lien shall have tha pri-
ority and may be enforced {n the manner described in
Section 8.4. TFurthers, |n¥ Owner zhall have the standing and
the right to bring an actlion against tha Aszssocistion for any
violat{on or breach by the Assoclation of any provision hareof
or of the Articles or the Bylaws. 1In addition, any Owner or '
Ownars shall have the standing and puwar to anforce tha provi-
sions of this Declaration, the Articles and the Bylaws, and the ..| .-
praveiling party or parties in any action by an Owner or Owners
to enforce any such provisions shall ba entitled to racover
from the other party or parties its or thelr cozts in such
action (including reascnabla attorneyx’ fees), together with
interest thereon at the rate of ten percant (10%) per annum,
and shall further be entitled to have all such costs (including
such interest) included in any judgment awarded to the
prevailing party or parties in such action. Fallure by the
Assocliation or by any Ownar to take any such enforcement action
sghall in no event be deemed a waiver of the right to 2o so
thereafter.

. 12.9 Property Held {n Trust, An{ and all portions of
the Property which are now or hereafter held in a subdiviszion
or aimilar trust or trusts (or similar means of -holding title
to property), the beneficiary of which trust(s) is Developer,
shall be deemed for all purposes hereundar to be owned by
Daveloper and shall bs tresated for all purposes hereunder in
the same manner as if such real property were owned in fas by

. Daveloper. No conveyance, assignment ot other transfer of any
right, title or interest in or to any of such real property by
Developer to any such trust (or the trustee thereof) or to
Developer by any such.trust (or the trustee thereof) shall be
deemad for purpgses of this Declaration to be a sale of such
real property ot any right, title or interest therein.

—
(L]

12.10 ‘FHALZYA Agproval., BSo long as the Class *3°
mombarship {s {n existence, the following actions shall not ba

-39-
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1 taken without the prior approval of the rederal Houzing
~Administration and the Veterans Adsinistration: (a) annexation
2 of additional properties to the Property; (b) dedication of any
. part or all of the Comoon Area; or (c) smandmant of thix
3 Declaration.
4 12.12
ar Guarantorx. The Assoclation shall give timely written
i notice of any of the following actions, events or occurrences
to any holdar, insurer or guarantof of a Mortgage who or which,
.6 prior to such action, event or occurrence, shall- have nade et
written request to the Association for such notice (which
.71 written request shall state the nama and address of such
. holder, insurar or guarantor and tha Lot nuaber or street
8 address of the Lot to which the applicable Mortgage pertains):
9 12.11.1 Any condeanation or casualty loss that
: affects either a material portion of the Property or the Lot
10 securing the spplicable Mortgage;
11 12.11.2  Any delinquency lasting zixty (60) days or
more in paymant of any assessments or othar charges owed to tha
12 Association by the Owner of the Lot securing the applicable
Mocrtgage, or any other braach or default hersundar by the Oumer
13 of the Lot sacuring the applicable Mortgage which iz not cured
within sixty (60) days after notice thereof from the
14 Association to such Owner;
15 12.11.3 Any lapse, cancellation or material modi-
fication of any insurance policy or fidelity bond maintained by
16 the Agsociation: or
17 12.11.4 Any proposed action which requires tha
consent of a specified percentage of Eligible Mortgage Holders,
18 as provided in Baction 12.2 hereotf.
19 12.12 Dizsolution or Termination of tha Associstion
No action to dissolve or
20 othorwise terminate the Association or the legal statuz of the
Property for any raason other than the substantial destruction
21 or condemnation of the Property shall be taken without the con-
sent of Eligible HMortgage Holderz represzenting riot less than
22 sixty-seven psrcent (67%) of all Lots subject to First
Hortgages held by Eligible Mortgage Holdars.
a 12.13 Agandments Reguested by Govearomental Agency.
24 Notwithstamding
Developer all have the right to amand all or any part of this
25 Declaration to such extent and with such language asz may be
requested by the Federal Housing Adainistcation, Veterans
26 Adalnistration, Faderal Mational Martgage Association, Federal
-q0=
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Homa Loan Mortgaga Corporation or other similar governmental ocr
quasi-governmental agency which iasues, quarantees, insures or
purchases Mortgagez (or securities or other debt {nstruments
backed or sacured by Mortgages), or otherwise governs transac-
tions involving Mortgagas or instruments evidencing zsama, az a

‘condition to such agency's approval of this Declaration or of

the residential developmank enconpassing the Property. Any
such amendmant shall be effectad by Developer's Racording an
ingtrument exacuted by Devaloper and appropriately acknowl-
edgad, specifying the governmantal or quasi~governmental agency
requesting such amendment and setting forth the appropriate
amendatory language. Racording of such amandment shall consti-
tute conclusiva proof of such governmental or quasi-
governmantal agancy's request for such amendment. Such
smendment zhall be effective, without the consent or approval
of any other Person, on and as of the date the same is
Racorded, and shall thereupon and thereatter be binding upon
any and sll Owners or other Persons having any interest in all
or any part of the Property. Except as expressly provided {n
this ssction, neither Developer nor any other Peraon(s) shall
have the right to amand this Declaration except in accordance
with and pursuant to the other provisions snd requiremants of
this Declaration.

12.14 Number of Day3. In computing the number of

days for purposas of any provizlon of this Declaration or ‘the
Articles or Bylaws, all days shall be counted including
Saturdays, Sundays and holidays; provided howevar, that {f the
final day of any tima period falls on a Saturday, Sunday or
legal holiday, then the final day shall be deemad to be tha
next day which is not a Saturday, Sunday or legal holiday.

12.15 Daveloper‘'s RIght to Usa Similar Nama. The
Association hereby i{rrevocably consents to the use by any other
nonprofit corporation which may be formed or incorporated by
Developar of a corporate name which {s the same or decaeptively
similar to the name of the Association provided one or more
words are added to the nams of such other corporation to make
the nama of the Association distinguishable from the name of
such other corporation. Within five (S) days after being
raquestaed to do so by the Devaeloper, the Association xhall sign
such letters, documents or other writings as may be required by
the Arizona Corporation Comuission {in order for any other non-
profit corporation formed or incorporated by the Developer to
use a corporate nyme which iz the same or deceptively similar
to tha name of th$ Association.

12.158 The Association shall
hava the right to Record a written notice of a violation by any
Owner or Occupsnt of any reatriction or proviszion of this
Declaration, the Articles, the Bylaws or the rules and ragula-
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tions of the Axsociation. The notice shall be axecutsd and
acknowledged hy an officer of the Association and shall contain
substantially the following information: (a) the nama of tha
Owner or Qccupant; (b) the legal description of tlhe Lot against
which tha notice iz baing Recorded; (c) a brief description of
the nature of the violation; (d) a statsment that the notice ia
being Recorded by the Assoclation pursuant to this Declaration;
and (e¢) a statement of tha specific steps which must be taken
by the Lot Owner or Occupant to cure the violation.

Recordation of a notica of violation ahall gserve as a notice to
the Owner and Occupant, and to any subsequent purchasar of the
Lot that there is such a violation. 1If, after the Recordation
of guch notica, it is datermined by the Association that the
violation referred to in the natice does not exiszt or that the
actual violation referred to in the notica haa been cured, the
Agsoclation shall Record a notice of compliance which shall
state the legal deacription of the Lot against which tha natica
of violation was Reacorded., the Racording data of the notice of
violation, and shall stata that the violation referred to in
the notice of violation hazx been curaed, or 1f such be the case,
that {t did not exist. Notwithstanding the foregoing, failurs
by the Association to Rascord a notice of violation shall nat
constitute a waiver of any exiating vioclation or evidence that
no violation existx.

IN WITNESS WHERENY, the undersignad have exacuted this
Declaration as of tha day snd yvear first set forth abovae.

DEVELOPER:

UDC~UNIVERSAL DEVELOPHENT L.P., a
Dalaware limited partnarship doing
business in the State of Arizona
a2 UDC Homes Limited Pactnership

By UDC CORPORATION, a Delawara
carporation, GCeneral Partner
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DECTARANT:

- PIRST SERVICE TITLE AGENCY, IRC..
an Arirona corporation, as Trustee
of its Trust Ne. 1050 and not par-
xonally

Itg_Vice President =

STATZ OF ARIZONA )
28.
County of Maricopa )

On this LZ, day of

undersigned cfficer, permona
who acknowledged himself tac he dra
CORPORATION, a Delaware corporation, which is General Partner
of UDC-UNIVERSAL DEVELOPMENT L.P., a Dalaware limited
partnership doing business in the State of lrizona as UDC Homas
Limited Partnership, and that he, in such capacity, being
authorized s0 to do, axacutad tha fZoraqgoing instrument for tha
purposas therain contained by signing the nama of saild
Corporation and said Partnership by himself.

IN WITNESS WHEREOF, I haersunto sat my hand and offi-
cial seal.

My comuission expires:

STATE OF ARIZONA )
) ss.
County of m:igopa )
January

on thi 28R day of _ , 1987, before ma, the
undersigned officer, personally eppeared _JODO P, RORERTS
who acknowledgdd himself to be __¥ige Pregident of PIRST

-43-
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SERVICE TITLE AGENCY, INC., an Arizona corporation, as Trustee
of {ts Trust No. 1050 and not personally, and that he, in such
capacity, baing suthorixed mo to do, axscutad the foregoing '
instrument for the purposes therein contained by signing the
nams of gaid Corporation by himself.

IN WITNESS WHEREOY, I hereunto set my hand and affi-
cial zaal.

My  commission expires:

csé’?é?'5’7
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g e Exhibit *B° 4

Phases and Lots within Paradise Manor according to tha Plat
(as that term is defined in Saction 1.24 of the Daclaration
of Covenants, Conditions and Restrictions to which this
Exhibit "B* i{xg attached):

.,

= ) Lotx Included Within
s Bbasa Numbsrg the Phase
: 1 17-30, inclusive; and
72-80, inclusive
2 ‘ 104-~130, inclusive
; 3 1-16, incluxive; apa -

91-103, inclusive; and
131-136, {nclusive

4 31.71, incluzive
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Janaary 12, 1987 [-17-07)

CLOUSE ENGINEERING, INC.
ENGINEERS AND SURVEYORS ‘

3618 HORTK 34me STARKT .
TIL 882600

JAN | 5§ 187
LEGAL DESCRIPTION _
PARADISE MANOR : 87 108160

That pirt of the S.X. i Sectfon S, 7. I N., R. 4 E., G. § S. R.B. & H..
Haricopa County, Ar{zona, described as follows.

Beginning at the S.E. corner of the S.W.i S.¥.} S.E.i S.M.1, said
Section 5; thenca N. 0Q° 59°' 40° W. 328.49 feet to the N.E. corner of

" the S.M.% S.W.1 S.E.4 S.W.1, said Sact{on 5; theace 3. 83° 45' 19° W, '

332.61 feet to the N.X. corner of the S.¥.} S.¥.} S.E.§ S.¥.4, safd

Section 5; thence N. 0Q°® 59°* 43° W. 329.01 feet to the N.W. corner of

the N.W.1 S.M.} S.E.1 S.W.1, safd Section 5; thence S. 83* 50° 28* .

15.00' feat to the S.E. cornar of Roadrunner Estates East Unit Five,

a subdivisfon recorded in Book 199, Pags 42, Maricopa County Records;
thence H. 00° 53' 43* W. 1316. 11 feet to tha N.E. corner of the said
Raadrunner £states  £ast Unit 5, said polat-being on the South line of’
Tatum Park, 4 subdivision recOrded {n Boak 294, Page 27, Maricopa County
Records; thence N. 89° .11' 20" E. along the South line of the said Tatum.
Park and along the South line of Paradisa Yalley Mirads I¥-A, a subdivision
recorded §n Book 243, Page 20, Mar{copa County Rscords, a distance of
€80.26 feet to the N.M. corner of Paradisa Yalley Mirada [Y-8, a subdivision
recorded {n Book 249, Page 16, Maricopa County Recards; thence

S. 00°® 59' 38 E. along the West line of the said Paradise Valley

Hirada 1¥-B and along the West 1ine of The Covey Unit Two, a subdivision
recorded {a.B800k 205, Page 42, Maricopa Ccunty Racords, s distance of
1967.95 feet ta the S W. corner of ths sa{d Covey Unit Two and a paiat

on the South line of the said $.¥.1, Sactica 5; thence S. 88° 40°'. 0S* W,
3long the Soutit 1{ne of the said S.W.1, Section 5§, a.distance of 332.51
feet to the paint of baginning. .

Nota: The abova described parcal contains 1,221,563 square feet or
28.0432 acres.

oty
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