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DECL1JUTI0ll 01" COV'E!UNTS, CONDITIONS 
AND RESTRICTIONS FOR 

P>.RADISE HA.NOR 

This Decl�ration of Covenants, Condition■ and 
Restrictions i■ made •• ot: the .2...6.th... day of Jam,ary , 1987,
by FIRST SERVICE TITLE AGENCY, INC., an Arizona corporation, as
the •oecll?ant,• and UOC-UNIVERSAL DEVELOPMENT L.P., a Delaware 
limited partncr•hip doing busines■ in tha State of Arizona a5 
UOC Homes Limited Partnership, as •oeveloper,• with-reference 
to the following: 

. A. Oeclarant, as trustee of its Trust Ho. 1050, is 
the owner of fee title to the Property, and Developer is the 
sole beneficiary of said trust. 

e. Ceveloper and Dec:l1r1nt intend by thi• oeclarati.on· · 
to impose upon the Property mutually beneficial restrictions 
under a general plar. of improvement for the benefit of all 
owners Of residential property within the Property. Developer 
and Oecl·arant desi-re. to provid.• a flexible (yet cofflfflOn) and 
reasonable procedure for l:he uveralr develC)pcne"nt of the· · 
Property, and to �stablish■ method for the adminiatratlon, 
maintenance, prese�vation, use ar.d enjoyment of the Property. 

NOW, THEi.lEFORE, Developer and Declar•nt hereby declara 
that the Prop•rty shall be held, sold and c�nveyed subject to
the following easements, restrictions, covenants and condi
tions, �hich are for the purpose of protecting the value and 
desirability of and which shall run with the re'al prope�ty now 
and hereafter subjected to this Declaration and which shall be 
binding on all parties having any right, title or interest in 
said c�al property or any part thereof, and their heirs, per
sonal representatives, successors and assigns, and shall inure 
to the benefit of each owner �f 111 or any part thereof. 

ABTTCI,t I 

PEFIHTITOHS 

Except as otherwise expressly provided in this 
Declaration, the fallowing terms shall, for purposes of this 
Declacatiorif have the meanings set forth below: 

1.1 •AcchJtectural CommlttJus.• shall mean the corTWD.lt
tee estaUli\hed pursuant to Article IX of this Declaration. 

1.2 •!.tli.c.l.ll• shall mean th• articles of incorpora
tion of the >.asociation, aa the 11ma may be amended frora time 

.. 

) 

--- -- ___ ._ _:: ___ �--

·r
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1.11 •neclarntion· ■hall m.e•n 
Covenant•, Condition• and Reatricti�ns, 
amend�d tram time to time. 

87 

thl■ Declaration of 
•• the ••m.e May be

1.1·"' ·llut Mortoui.a· ahal'l 
against a tot 1o1hi.ch h11s priority over 
Mortgages Reccrddd against that Lot. 

mean a Mortgage Recorded 
any and all other 

1.15 "L<l.t" shill

the Property is subdivided 
event shall the term •tot• 
l�e Common Area.

mean and re,er to a lot into which 
as set forth in the Pl.at. In no 
mean or refer to all or any part of 
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1.20 •occUPl!lnt• shall iaeain any Pecson other th.an 1n
Owner who occupies or i■ in possession of I Lot. whether •• 1
lessee under a le1Sft or otherwise. 

1.21 ·Cl:tn.A.C• ah1ll mean the Per��n or Pera�n• who 
-individually or collectively: (a) own fee title to a Lot <•• 
evidenced by a Recorded inatrum.ent); or (b) hold the seller•■ 
or vendor•• inter�•t under a contract for conyey•nce, contr��t
for deed, agreement !or ■ale or ■imilar ccntra�t through which
a seller haa conveyed to a purchaser equitable title in pro�
erty and under which the ■•ller is oblig•ted to convey to the 
purchaser the rem•ind•r of the ■•ller•■ titlw ln the property, 
whether leg•l or cqu� table,· on payme:nt in full o! all .sutllS due
under the contract. The t•r� ·0wner· ■h•l1 not include: 
(1) any Person who holds an interest in a Lot =•rely as secu
rity for the perfor�ance of an obligation: or (ii) a less�e, 
ten1.nt or other Occupant of a Lot. Oe•,eloper shall be the 
•awner· of e1.ch Lot with resp�ct to which Developer holds the 
interest required by thi� Section 1.21 •nd. in addition. shall
be deierlied to be the_ •°":Iner• of each Lot to 11hich title ls held
by a trustee (other than the trustee of a deed o.f tru.st) for 
the benefit of Developer. Notwithstandinq Subs8cti'on l.2l(a). 
in the case of a Lot. the fee title to which is vested in a 
trustee under a deed of trust pursuant to Chapter &.l ol Title 
33 of the Arizona Revised Statutes, the ·Owner• of that Lot 
shall be deemed to be the owner of the trustor•s interest under
the deed of tru�t. 

1.22 •�• (whether or
capitilized herein) means a natural 
partnership, trustee or other legal 

not such terM is 
person� corporation.
entity. 

1.23 •f.h.A_5.e.• shall IDGan any one o! the portions of
the Proparty described and identified by a phase number or· 
letter (or number and letter) on Ezhibit •a• attached hereto 
and incorporated herein by reference. The nutnbers or letters 
(or numbers and letters) assigned to Phases hereby are and 
shall be for reference only and shall not control th� order ot
development or aale ·of Lots within any Phase or from �hase. to 
Ph•se. Developer ·'iih�:11- retain full discretion as to the order
and tinaing of the deveilopment and a.1les of Lots within any 
Phas

; 
or Crom Phase to Phase. 

t 
1.2-4 ·e.1.J.t.• shall 111ean that certain plat of Paradise

Hano recorded in Book ..lQ1 of Haps, paqe !I.., in the office of 
Mari opa County, Ari��na Recorder, as and if amended. 

1.25 •praoertv· shall mean the real property 
de£cribcd in Exhi�it •A· att•ched hereto and shall further 
refer to such additional property, if any, as may hereafter be 

i 
I 
I 

i 

-; 



• ::i· ':.. • - ., :_-; .• -,l�-��}!.·.:• ;,.:!:H: �f. 

:?��('1::��:-)l�. 
Ji\.{!:J/t.£\�:i; 
::i, 5;-� '.1- .�q-.�

)
!';,:-� 

;l._.> �-'· � ":. ci t j;" 
·;/!{ ;)'.·���v
ef� .. ��!Jrt:;":; 
�1:'.'�: �-·' .... 'Jii 

• .J)io�•►.:'-'��1· .. ;., k4.sH,.,�,-�� 
_ �{SJ�-!�i\�1:t 
?1CH\-. ..-�.,•t.��� 

:_;;., .. ,.,,;-, ;_,,,:rt!: 

·,. • ,,1,,1-• .-/-.-,. 11 ;.P: I 

iti! ;..� :.t,.. 1:..q_1:·ti ,\{ .'. ,;t\'.j•�•1l-":.;.:�?'. -,,.·��···,· •,;,;.,:, . � ... �:...� Q_:·-{':.f�:! 

f��i:t;J 
tY�ttf;; 
;i•-·; : ••·•• · •• ·.:,� 

. }�i.-·_:-__ :�> : =-:�; f(.
tt�=-,-!:/_):�� 
1it(it:fH: 
·1•:.1-r f • ·-!:.�-r:"'.:..:•1
:.:r�./l�/;�:.:;_:,�;_:-ii°t:.ij 
_.;":;':. �/.·." � 1��t-_�-� 
ii.,.-::·. ,'!''!••··.�-t�ti� 

. !.: )"i-.:',: .-,t-·:-:-. .. :11-:·.o: 
.t.··••,•-:-.,.._�-.-,;-•-�-�:r' 'i·'t".� :. •. -�r.:: ;•1��; 
.-,; ·''· ,.• . .. �. ;� .. ,r... .• ..... ,,,.,... __ �---,--:.·f''"� 
... ,.,; 'ii.·r,.,:,.,..,� ... ,_f;.:. :·;.--�:=, t•-a; •. J .. �,
�,-1 -T.�,1,,;r_,:;.-r.;•; �:f 
·:� .. �:} l �f::, .... J.��1-.., 
. 'i,:;,;:'".�>=-�7... . �1rftd";.� -�••.�:-:s·•�� I �!°s�1!,>"7,�•�-'��x ... �• 
..• ,.;•,.:.•_;;"' .- .. � ... ;.;:..e."""' 
!i' 

11•t,;. :"1.-,:�..;..,;�:" :. !'M'*'...,.:•��� 
: iU.:�ti;f!1�£ __ 

2 

3 

5 

6 

7 

a 

9 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

., t tef 

87 10816'.) 

anne%ed thereto pursuant to Article Vt hereof or as is now or 
m4y hereafter be owned in lee simple by the As3ociation. 

1.2.s •fu!1:ru:d·, ·secord\ng•, ·BecorOcd· and. 
·secnrdatioo• •hall mean placing or having placed an instrument
of public record in the of!ici•l records of Maricopa County,
Arizona, or of such �ther qovernmental authority, office or
offici•l with which or who� the •pplicable laws of the State of
Arizona prescribe that documents affectinq title to real prop
erty in the area including the Property are to be placed of
public record.

1.27 •ae.tl.d.fontial Pn1t• shall mean any structure 
con1tructed on a Lot which is intended for uu1 and occupancy u1 
a residAnce by a single household. 

l .. 2a •srcrial h35C13mcnts• shall mean tho•a
As3essment� levied in accordance with Section B.3 hereof. 

ABITCLt It 

PROPERTY BTGHll 

EverY Owner ■hall have a non-erclusive right and ease-
.. ment of enjoyment in. to arid over the Common Area, subject to 

any restrictions or"limitation: contained hdreln or in any 
instrument conveying to the Association or subjt!lctinq to thl• 
Declaration such property, and subject further to the reason
able rules and regulations of. the Association. Any O,..•ncsr may 
assign his, her or its right of enjoyment to (and share the 
�ame with) the members of his or her housP.hold and assign the 
same to and share the same with hi3, her or its tenants and 
invitees subject to the provision:s of thi• Declaration and to 
reasonable regulation by the Board and other�isa in acCordance 
with such procedur�s as the Uoard may adopt. 

M!TICLf.: I II 

HP:1BERSHIP AHP YDITNO BIGl.il:S 

3.1 r:te.m.lJ.e.n.h.i..a:. The Association shall have two (2) 
classes of membership, Class .,.. ar.d Class •a,• as (allows: 

J.1.1 C.ll�- There shall be one Class ·A·
membership_ in the Association lor each Lot. Each suc h 
membership shall ba held by the Owner (from time to time) of 
auch Lot and shall .,Ce· apr,urtenant to and may not be separated 
!rem ownership of 

i
uch Lot. The foregoing i• not intended to 

include P�rson• wh hold an intereat merely•• security for the 
performance ol an bligation, and lhe giv�ng of • securitv 
interest shall not terminate an Own�r•s membership. No �ner, 
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whether one ur more Per�ons. shall hava more than ona 
�embership per Lot owned. In the event any Lot is o�ned by two 
or more Persons. whether by joint tenancy, tenancy in conxnon, 
Co;Iltrl.unity property or otherwise, the membership as to such Lot 
shall be joint, provided, however, that such Perso�s shall 
jointly designate ta the Association in writing one of their 
number- who shall have the power to vote aaid membership, and, 
in the absence of such de3i9naticn and until such designation 
is made, tho Board shall make such designa.tion and such 4esig
nation shall b� binding for all pur,oses. In no event shall 

·

more than one (l) Cli1ss .,.. 111emb�_.ship e%i5t for each Lot. 
Notwithstanding the foregoing, so long a!:il. the Cl.ass ·•a• 
membership i• in existence, no Class •a• Member shail at the 
same time be a Class •A• Henber nor shall I Class �a• Hember 
have any Class •A• votes, �nd the me.=bership and number of 
votes of the Class •e• Hem.bcr(s) shall be d'!termined. in ,.ccor
dance with Subsectio�s 3.1.2 and 3.2.2. 

Developer 
Clas• •a· 

J.1.2 C)n,, •p•. ClJss •e• Members shall be
and any.asftt9nee of •Jl �r any part of Developer's 
ine.�pershiP ... rights. 

3.: � The voting rights of the Class .,.. 111d 
Class •a• Members are as follows: 

. 3.2.1 Cl.ll.L....:.A.:,. T.a�h Class '"A• Ketn.ber shall be 
entitled on all ls.sues to one (1) vote for eabh Lot with 
respect to which auch Member hold■ the interest requir�d for 
member■h.ip by Subsection 3.1.l above. When mnre than on8 
Person holds such interr.st in any Lot. there sh�ll be only one 
( 1) vote with respect t.:i- :u.1c:1 Lot, which vote shall be e:a:er
ct�ed by the Person designate� to erercise the power to cast
such vote, a• providad in Subsection l.1.1. Any attempt to
cast I vote appurtenant to • Lot in a �anner inconsistent with
that designation shall result in the suspension of the P.ower to 
cast ■uch vote until suclt time •s su•:h vote is cast in accor
dance with that designation. Any o�ner of a Lot which is
leased or which is subject to • valid, outstAr.dinq and recorded
e:z:e:cutory aqreem.ant of sale m.ay, in th• le;,se, agreement of,_
sala or other written instrument, a�sign the voting right
appurtenant �o the Lot to the lessee of the Lot 01· to t.he pur
Chi!'ser of the•, Lot •.-nder such a.qrel:llment of sale, as applica.ble,
pr�vided that a. covy o( such instrument la furnished to the
Se�retary o; the Association prior to any meeting.

· 1 3.2.2 CJ;u, •s•. The Cla�s •a• Member or Members 
shall be entitled to three (J) vot�s for each Lot owned by such 
Cl•ss •a• Member or �embers. Developer shall have the right, 
at any time and from time to time, to asslqn all or any part of 
its voting rights appurtenant to its Class •13• J'lember:s:hip 
ri9hLS (as w�ll as all or any other rights appurtenant thereto) 
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to one or inore persona or entities ■cquirinq, for purpose• of
development and sale, any part o't the Property. Further, 
Develope= shall have the right, at any time and from time to 
time ,, �to de1i9nate an individual or individuals to exercise 
Oeveloper•• votinq rl9ht1 (whether appurtenant to Claa■ •A• or 
Clas• ·e• memb.arahip), provided, however, that such designation
shall not act•• an •ssignment by OevelOper of its membership 
or voting right• hereunder. Upon th• ••rli•r to occur of:· 
(i) Jan•nry 1, 1991; or (ii)... the_ ti1ne at which the total number
ff Ch,ss .,.,. vote:s autstandi'ng ( .. :s �ternained pur:suant to : 
y;ubsection 3. 2 .1) equal■ (or e:icceed.s) the a.i;oJ!.!_numb-er of Classp
.,s• vote:s outstanding (a1 determined pursNnt·ito..;.tJ::i.4'ip'r"eceding 
provisions of this Sub■ac,.tion--3.2.2). the Clas• .•s•. m«�rahfp" 
":shall termin•t• and be deemed converted to a Class •A,•. 
membership, whereupon the·-mem.bershlp and voting rightS of 
Developer· (and any ••■igne• of D•v•lo_Per•■ Cla■■ •a• raembe.rship
rights) shall be determined in accordance with Subaections 

'J.l.l and J.l.l. 

AEilCi.E IV 

t:ViJHI'.ENb
.
HCt

◄.1 A,-soct�ttan•, Geocr�l Besnon,ibil!tie:. The 
Association shall maintain and keep in good repair the Convuon
Area (and certain other areas. as more expressly provid�d ln 
this Section ◄.l), the coSts Of such maintenance to be Common 
Expenses of the Association (subject to any insurance then in 
effect). This maintenance shall include, but not be limited to:

◄.1.1 maintenance. repair.and replacement of all
landscaping and other flora, structures and improvements 
situated upon the common Ar�1, including any perimeter or 
boundary walls; 

◄.1.2 maintenance, repair and replacement of 
landscaping an d Clora in or upon public rights-of-way within or
immediately adjacent to the Property; 

◄.1.3 maintenance. repair and replacement of 
landscaping and signs within areas designated on the Pl•t ■s 
·tandscape easements,• •1and1capn and wall easements• or •land
scape and sign easements• (or �i�ilar designations); 

side facing
bountlary or 
the PLat as 

easements 

◄.l.◄ maintenance. repair and replacement of the
a st.cef!lt or portion of the Common Area of any 
peri'lr.eter wall situated within areas de3ignated on
•walf easementij• (or similar designations); and 

<.1.5 maintenance and repair of any drainage 
upon uc across the Col'M)Qn Area. 
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Notwithatandlng the foregoing, maintenance of the aide facing 
any public right-of-way of any boundary or perimeter walls 
situated upou the Property 1lonq public rights-of-way shall be 
the re11pon.sibility of the Assoc1 1Jtion, while the maintenance of 
the aide of such boundary or perimeter walls (and of boundary 
or perimeter walls between Co1M1,0n Area and Owner•• Lot) fJcing 
an O\.iner•a Lot .5hall be the responsibility of such °'rner • 

.f.. 2 �tL.1,.a.rui.so.R.iruz. In addition. the 
A�sociation shall be responsible for maintaining and keeping in 
good repair on each and every Lot, •• a CorMIOn Expense of the 
Association, the landsc1pin9 and flora aituated in or upon the 
•front yard• of each and every Lot. For purposes hereof, the
•front yr.,:d• of a Lot ■hall mean and refer to auch porti"on of 
that Lot as ia adjacent to or abutting public or private 
roadway5 or adjacent to or abutting any rart o! the Co�on 
Ar••• except where auch portion of that Lot ia acreened from 
view from ■uch roadw•y• or ColMJOn Ar•• by• w•ll or other 
structure. 

.C.J !:I.A.lntcnoncc of' Owner•:, Struct11rc:1. Eech o,..,ner 
shall be responsible for the maintenance. cleaning, painting. 
repair and 9.eneral care of the Residential Unit and any other 
structure existing or constructed upon such Owner's Lot, and, 
in. p.articular, each 0\-lner shall _caus� the exterior of said 
Residential Unit or other structure to be ra.aintained .in good 
condition and r�pair and in an attractive state consistent with 
general community standards within the Property. In the ever.t 
that the Association shall deter�ine, by the affirmative vote 
of I majority of the votes of each class of MembP.rs represented 
in person or by valid �roxy at a meeting called for such pur
pose, that any Q\.rner is in breach of such Owner's obligation to 
cause the exterior of the Residential Unit or other structure 
on such Q\.rner"a Lot_ to be maintained in good condition and 
repair and in an attractive state consistent with general com
munity standards within the Property, the Association shill 
promptly give such O,..,ner writte-n notice of such d4:ttermination, 
including a reasonably detailed list or description of the 
repairs, maintenance or other work required to cure such 
Owner's breach. and in the event the Owner shall not hav� cured 
such breach within thirty (30) days aCter the date of·�·aid 
written notice. the Association shall cause the repairs, main
tenance or oth�� work to be performed so as to cure such 
Owner's breach, and the Association's costs in doing so, 
together with interest from the date of expenditure at the rate 
set forth in Section 12.8 of tills Decl1ration. shall constitute 
a lien on such 0-,.,ner•s Lot, which lien shall have the priority 
and may be anf�

r
ed in the manner described in Section 8,t ·of 

this oeclaratio • The Association shall have an easement on,
over. across an through e•ch r.ot to permit it to caa:ry out its 
duties and obli ationa under this Article IV. 
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◄.4 PubliclY-Pedicated Aten,. Except aa ezpressly
provided in thia Article IV (and, in particular, in 
Subsection 4.1.2), and except aa may otherwise be required by 
applicable law. the As10ciation ■hall have no responsibility to 
maintain any area■ within th• Property (including, but not 
limited to, public 1treet1) which are dedicated to or the 
responsibility of• i:ouniCipality or other c;iovern.raentz.l ent1ty. 

◄.5 HO Piscr1mtnnt!nn- The provision of service■ in
accordance with this Article shall not be deemed to be discri�
ination in favor of or against any Owner. 

lil3-TICLJ! Y 

IHStlBANC'E .l.NP FIPELtT'f BOND!> i CASUAI,El t,OSSF'S 

5.1 X0'11ti:MCft to ho Obt1dned by the ,1,,,ociatlon. 

s.1.1 Hazard In,urnnce.

a. The Beard, actinq on behalf of the
As•oclation, shall obtain and maintain at all time• insurance 
!or all insurable improveruent• on the common Area again•t·· loss
or daMage by !ire or other hazards, ca■u?l�ie■ and riska
embraced within the c�verage o! the standard •extended cover
age• policy available from tira.a to time in the State of
Arizona, against all other perils customarily covered for si'lDi
lar types of projects (including those covered by the ■tandard
•all risk.• endorsement ,.,.·,.ilable from time to time in the St1te
of Ari�ona), and against lo�•�: aamage due to vandalism and
·malicious mischief. Said insurance shall be in an amount equal
to 100\ of the current replacement cost, from time to time,
without deduction for �epreciation, of all such insurable
improvement.ii (excluding land, foundatlon.s, · excavations and
other items usually excluded from such insurance cover�ge, but
including fixtures and building service equipment and personal
property and supplies owned by the �ssociation), with such
amount to be redetermined annually by the Board vith the assis
tance of the insurer or insurers prllviding such. coverage·.

b. The policy or policies providing the in.su·r
ance required by this Subsection 5.l.l ·•·hall provide that:
(i) any insurance trust agreement will be recogni�ed; (ii) the
insurer shall waive anr riqht of subrogation against the
Owners, the Board or the Association. and their respective
agents, employees, gue�ts and household members; (iii) such
insurance shall not be cancelled. invalidated or suspended by
reason of any acts or omissions of 1ny Ownar (or of such
Owne,·s invitees. aqents. employees or household members), or
of ady member. officer or employee of the Board without a prior
writ)en demand to the Board that any such act or omission be

-9-
... , .. 



1 

2 

3 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

"° 

21 

22 

23 

24 

25 

26 

·,

87 10816'.! 

cured and without providing• sixty (60) day period within 
which the Board may cure such act or omission (or c1u1e the 
same to he cured); (iv) such insurance coverage ■hall be pri-

� mary� and ■hall in no event be brought into contribution with 
any insurance maintained by individual Owner• or their 
Hortqaqeea; and (v) the coveraqft afforded by such policy or 
policies 1h1ll not be prejudiced by any act or o�ission of any 
ow1.er or Occupant (or their agent•) when auch act or omi111ioa. 
is not within the control of the Aasociation. 

c. The policy Ot 3 polici•• providing the insur
ance required by thi■ Subaection 5.1.1 ahall al■o contain (if 
available at no additional coat or at such additional coat as 
ls not den:ionstrably unreasonable) the following endorsements 
(or their equivalents): (1) •agreed amount• and •inflation 
protection• endorsements; (ii) •tncreaaert co�t ot construction• 
endorsement; (iii) •contin9ent liability !roN operation of 
building laws or codes• endorsement; and (iv) •demolition cost• 
endorsement. 

d. The policy or pollciea providing the insur
ance required by this Subsection 5.1.l shall also contain■ 
steam boiler and machinery endorsement providing coverage in an 
amount not lea11 than t.}1e .. lesaer _pf $2.000.000 or the insurable 
vaJue of the buildlng(s) housing such boller and rn�chinery, if 
any. 

•• Unless a higher •azlmum deductible amount ls
required by applicable law, each policy providing the insurance 
coverage required by thia Subsection 5.1.1 shall provide !or a 
deductible not to ezceed the lesser of $10,000 or one perc�nt 
(1\) of the face amount of such policy. 

5.1.2 r.taht1itv In,nrance. The Board, acting on 
behalf of the Association, ■hall obtain and maintain ■tall 
time• a comprehensive general liability policy insuring the 
Association. each member of the Board and each Owner (and, 10 
long as Developer, or •ny Person with who� Developer contracts 
directly for the perfocMance of all or a substantial portion of 
Developer'• right• and obli91tion• hereunder, or tor the con
■truction of ■ubstantial improvement• on the Property. retains
an interest in the Property or any Lot, insuring Developer and 
such Peraon, if identified by Developer to the Association, 
provided that any added premiu� cost or other expense resulting 
fr.om naming Developer or auch Person as insureds shall be borne 
by Developer or such other Person), again•t any liabillt7 t� 
the pub

i
c or to any Owner or Occupant (and such Owner"s or 

occupan •• invitee■, agents, employees and household members) 
for dea , bodily injury and property damage arising out of or 
lnciden to the owner1hip or use of the CofflfflOn Acea or arising 
out of or incident to tfie- performance by the Association oz its 
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Maintenance and other obligations hereunder. The Board. with 
the assistance of the insurer(•) providing such coverage, shall 
review annually the amounts of coverage afforded by said corn
prehensiVe general liability policy or policie• and adjust auch
at00unts of coverage as the Board deam• •ppropriate. but in no 
event sh�ll said policy or policies provide coverage less than 
Ona Million Dollar• ($1.OOO.oon.0O) for death. bodily injury 
and property damage tor any si1�9le occurrence. Tha policy or 
policies providing .such insurance shall. by specific endorse
ment or otherwise, preclude deniil by the insurer(s) providing 
�uch insurance of a claim under such policy or policies because 
of negligent acts or omissions of the Association or any 
Owner(:s) (or of Developer or any other Person named as an 
in.sured or addition3l insured thereu.tder). 

S.l.J nt2.12d In:rnrrn. In the event: any part of
the Conwon Area is in a •special flood hizard arei,• as defined 
by the Federal Emergency Management Agency (or its successors), 
the Board, acting on b�half of the Association, shall obtain 
(and maintain at all times during which any part of the Common 
Area is in such a •special flood hazard irei·) a ·master• or 
·blinket• policy of flood insurance covering all insur•ble

··· ir::.provem.ent:s on the Common >.rea and covering any per•onal prop
erty situated from time to time within such improvemants (to 
the extent such personal property is normally covered by the 
standard flood insurance policy iVailable from time to tinw1 in 
the Stite of Arizona). said insurance shall be in an amoun.t 
not less t��n the lesser of: (a) 100\ of the current replace
ment cost. from ti�e to time, of all such insurable improve
ments (and such insurable personal property) located in the 
'"spe_cial flood ha:ard area·; or (b) the maximum coverage ava.il
able for such insurable improvement� and insurable personal 
property under the National Flood Insurance Program. Unless a 
higher maximum deductible amount is •required by applicable law, 
the policy providing such insurance shall provide for a deduct
ible not to exceed the lesser ot ss.ooo or one percent (1\) of 
the face amount of such policy • 

5.1.,c G..c.ll.Tll ecovf;,ton, Governing In:surana. 
The insurance required to be obtained under Subsections 5.1.1. 
5.1.2 and 5.1.l shall be written in the name of the Association 
as truate� for each of the Owners and for each Mortgigee (as 
their respective 1.nterests may appear) tnd shall be governed by 
the provisi'On_s her,efn.ifter set forth: 

a. }fll pollcies shall 
mor• comr•nies autHorized to provide 
State of Arii:ona; 1 
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Ezcluaive authority to adjust losses
on property owned or insured by the 
be vested in the Board; 

under 

c. In no avant ahall the in■uranca coverage 
obtained and maintained by the Board heraundec- b4 brought into 
contribution with ln■uranca purchas�d by individual Owners. 
Occupant• or their Hortqagee■, and the insurance carried by the
A■■ociatlon shall be primary; 

d. Subject to the require�.ant of it•� (11) of 
Subsection 5.1.l(b) above, the Board ■hall be required to fflake
every reason�ble e!tort to aecure insurance policies that will
provide for a waiver o! subrogation by the insurer a■ ta ·any 
claims ag■in•t the Board or the OIJners and their rea:pectlve 
tenants, servants. �gents and guests (if securing same will 
impose on the Association no additlon�l coat or only ■uch rea
sonable cost as the Board may approve. in its discretion);. 

e. Each policy providing insurance.coverage 
required by Subsections 5.1.1, 5.1.2 and 5.1.3 shall reqUira 
the applicable insurer to give not less than ten (10) days 
written notice to the Association, 3nd to each Mortgagee which
shall have given such insurer written notice of such 
Mortgagee"s interest in a Lot {which notice must include the
name and address of auch Mortgagee), of any cancellation, 
refusal to renew or material m.odificatlon of such policy.

5.1.5 Fidelity Bonrl�. The Board, acting on 
behalf of the Association, shall obtain and maintain at all 
times adequate fidelity bond coverage to protect against dis
honest acts on the part of officer■, director• and employees of
the Association and all others who handle, or are r,esponsible 
for handling, funds held or administered by th• Association. 
whether or not auch officers, directo�■• employees or others 
receive compensation for services they render to or on behalf
of th• As■ociation. Any independent management agent·which 
handle■ fund• for t�e Association shall also obtain (and pay 
for) ■uch fidelity bond coverage with. respect to it, own 
activitie■ (and thoae of its director3, officer■ and employees,
whether or not such directors, officers or employees receive 
compensation for services rendered). Such fidelity bonds: 
(a) shall nam� the Association as obligee; (b) shall be i:sued 
by one or mar� companies authorized to issue such bonds in the
State of Ari

H
na; and (c) shall be in an al:Wlunt sufficient to 

cover the ma mu� total of fund• reasonably exp•cted by the 
80,1,rd to be i the custody of. �he Associ.ation or •uch agent at 
any time while such bond is in force, but in no event ahall the
amount of such fidelitJ bond caver19e be le•• t han the ■um of 
three (3) months" Annual Assessments on all Lot■, -plus the 
totJl of fund■ held in the A■aociation•■ reaerve■• Each ■uch 

-l2-
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fidelity bond shall provid• that the i■■uer ther•of ■hall pro
vide not le■■ than ten (10) day■ written notice to the 
As■ociation and to each Eligible Kortqage Holder before auch 
bond may be cancelled or 1ub■t�ntially modified for any rea■on. 

s.LEi worker,• CnmPemnHoo Tn:m�. The
Board, acting on behalf of the A■■ociation, ■hall obtain and 
maintain workers• compensation insurance if and to th• eitent 
nece■s•ry to meet the requirement■ of applicable law. 

5.1.7 co,t of Jn:rnrnnce. All premiums for the
in■urance or bonds required to be obtained by the Board by this 
section 5.l ah■ll be Cormr.on E�pen■ea (eicept that, as provided 
in Subsection 5.1.5 above, the co■t of the fidelity bond 
required to be furnished by any independent management agent 
shall be paid by ■ucb agent, and, •• provided in 
Subsection 5.1.2 above, any added coat of naming Developer, or 
any Per■on with whom or which Developer contract■ directly for 
the pe�form■n�e of all or• aub■tantial portion Of Developer•■ 
obligation• hereunder, or for the construction of improvements 
on tha Property, ■ha�l be borne by Developer or such othe� 
Person). T�• Board shall not be liable for failu-ro to obtBin 
or au1intain any of the insurance coverage r·equired by this 
Suction 5.1, or for any lo■• or �amage resulting from ■uch 
failure, if such failure is due to the u�availability of •�ch 
insurance coverage from reputable, companies authorized to pro
vide such insurance in tho State of Arizona, or if ■uc� insur
ance coverage is available only at an unreasonable cost. 

s.1.a Sub:segucnt Chnnae, in Tn:surnnco
Requirement:. It is the intention of this Xrticla v (and, in 
particular, of this Section 5.1), to impose upon the 
Asaociation the obligation to obtain and mintain in full force 
and effect 1t least those type• and arn,ounts of insurance as are 
required, at th• time this Declaration is recorded, by the 
Federal National Mortgage Association, Federal Home Loan 
Mortgage corporation, Veterans Administration and Federal 
Housing Administration. However, notwithstanding any provision 
of thi• Declaration to the contrar�, ■hould any or all of ■aid ,_ 
agencies �ubsequently arae.nd oi JDOdify their ,,respective require
ment• regarding the insurance coverage required to be main-
t�1ned by the Association, the Board, acting on beh�lf of the 
Association, shall, promptly upon receiving notice of such 
amend�entfor m0dific1tion from any such agency; fro� any Owner 
or Eligib�e Mortgage Holder or from Developer, obtain such 
additLona�, modified or amended policy or policie1 of insurance 
11 �•Y be 1necesaary to conform to ■uch amended or modified 
.r11,:auirement1. Should such ·requi:ementa of any ■uch agency Cl'\n

flict with tha requirement■ of any other ■uch agency or with 
•�Plicabl• provisions of law, the Board, acting on behalf of
the Aa■ociation, ■hall diligently wo·rk with auch agency or

-13-
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agencie■ to resolve such conflict and ■hall thereafter obtain 
and'm■intain such additional, modified or am.ended policy or 
policie■ of insurance •• may be neces■ary to conforM with the 
requirements of �uch agencies, taking into account the resolu
tion of said conflict. In the event the Board, after exerci�e 
of 1uch diligence, is unable to resolve ■uch conflict, the 
Board, acting on behalf of the A110ciation, ■hall exercise ita 
good faith bu■ine11 judgment and obtain and Maintain in full 
force and effect such insurance coverage a■ the Board, in the 
exercise of such judgment, deem� to conform •• closely as po■-
aibJ� �1th the applica�le requiremant■ of all such a9ancie■, 
and ot law, taking into account such conflict. 

s.2 rn:rnr,nce to he Ohte1nnd hY the c,.,ncr,.

5.2.l Public I,lilb11tty Jn,ulllU:.A. It •h•ll be 
the individual responsibility of each Owner to provide. •• such.: 
Owner aee• lit and at ■uch Q\.lner•• aole ezpenae. auch compre-• 
henaive public liability insurance •• such Owner may desire 
against lo■■ or liability for damages and any expense of 
de!end'ing againat 111ny claim for da1u.ges which might result from 
the ownership, uae or occupancr•of ■uch Ow�er'■ Lot. 

s.2.2 tt.u:ard end Conten"",: Tn:mroncc. It shall be 
the individual reaponsibilit:y o -f e.ach Owner to provide. as such 
Owner sees fit and at ■uch Owner's sole expense, such fire. 
liability. theft and any other insurance ■a such Ownac may 
de•ir• covering the Residential Unit and any other •tructure on 
such Owner"• Lot. as well as any and all fixtures and personal 
property UFOr. such Lot or in such Residential Unit or other 
structure(•). 

5.3 ca:uultv Lo!ses .. 

S. 3. l

•• Iffl'.M!dlately after any damaqe or de.!!ltruction
by t:ire or other cattualty to all or any part of the propert.y 
required to be insured by the Association under Section 5.1 
abov�, the Board or its duly authori:ed agent shall: 
(i) proceed with the filing and 4djustment of all Claims aris
ing u·nder ■uch insurance: (iO--: obtain reliable and detailed
estimates of the cost of repair or reconstruction of the dam
aged or destroyed property: and (ill) upon receipt of the pro
ceed& of sue.ti insurance and e%cept ■s ia otherwise provided in
�hi• Subsectlon S.3.1, use such proceed• to repair or
reconatruct She damaged or destroyed property. Repair or
recon■tructibn, as used in thi■ Article v. means repairing or
restoring the property in question to substantially the same
condition •• that in which it existed prior to the fire or
other casualty (or, where applicable. replacing the damaged or 

5,,415• 
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destroyed property with property aubstanti■lly 1i=ilar to the 
damaged or destroyed property as it existed prior to such dam
age or destruction). 

b. Any aajor damage or deatruction to the prop
erty required to be insured by the A■aociation under Section 
5-l��•bove shall bo repaired or reconstructed unleas: (1) at 1 

special meeting of the Member• of the Association duly noticed
and convened within •ixty (�O) day■ after the occurrence of
such damage or dostruction, the Heta.ber1 determine. by a vote c-f
Owners owing not leas than seventy-five percent (75\) of all
Lots, not to so �epair or reconstruct: A.ru1 (ii) Eligible
Mortgage Holders representing at least fifty-one percent (51\)
of all Lota subject to First Mortgagea h8ld by Eligible
Mortgage Holders concur in ■uch dater•ination not to ao repair
or reconstruct. If for ■ny rea■on either the amount of t·he
insuru,.:e proceeds to be paid a■ • result of ■uch damage or
destruction, or reliable and detailed estimate• of the coat of
repair or reconstruction, or both, are not �•de available to
thO Association within ■aid period, then the period ■hall be
e%tended until ■uch information ■hall be made or become avail
able; provided, however, that ■uch e:r.ten■ion shall not e.zceed
an additional ■i:r.ty (60) d�y■• The Board ■hall determine
whether any minor damage or de■truc�ion to the Cocinon Area
1hou�d be repaired or reconstructed.

c. In the event that it i■ determined in the
manner described above that the damage or destruction of any 
part of the Common Area ahall not be repJlred or reconstructed 
and no alternative improvements are authorized, than and in 
that event such property shall b-e ■alntained by the Association 
in a neat and attractive condition as an undevelopeJ portion of 
the Comm.on Area. 

5.3.2 txce,, or Peficiencv of Proceed3. If th� 
d.1mage or destruction for which the in:su:r.1nca proceeds are p.1id 
is to be repaired or reconstructed and .uch proceeds are not 
sufficient to pay the cost thereof, the Board ■hall, without 
the necessity of a vote of the Metnbers, levy an equal assess-,_ 
ment against the Owner of each Lot. Additional assessmeftts may 
be made in lilte nu1nner at any time during or following· the co111-
pletion of any repalr Or reconstruction. Any assessnients 
levied pursuant to this Subsection 5.3.2 shall be deemed to be 
a part

,
of the Assessments and shall be secured by the lien cre

ated b Section 8.4 below. If the funds available from insur
ance e ceed the cost of repair, such excess shall be used to 
meet Cdrrmon Expenses. 

s.J.3 Beoair or Becon,truction of Be,,denti,1
tlni.t.s.. In the event of the d•■truction of a Residential Unit 
or other structure on a Lot, or o( d.1ma9e to auch Residential 
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Unit or other atructure which, in tho reasonable judgment of 
the Boacd, materially affectft the exterior appenrance thereof,
the Boar.d shall have the right, at its option, exercisable by 
written notice to the Owner of th& Lot upon which such 
Re1idential Unit or other structure is situated, to require 
such O\,.'ner to repair or reconstruct (or cause to be repaired or 
reconstructed), at such O\Jner•s expense (subject to any insur
ance proc�cdd a: such Owner may then or thereafter receive in 
respect of such d�struction or damage), such Residential Unit 
or other structure within such period of time as shall be spec
ified by the Board in such notice (which period of time �hall 
in no event be less than eight (8) months from the date of 1uch
destruction or damage). The Board may e%ercisa such right and 
e■tabllsh such tlme period notwithstanding such 0-,ner•s failure
to maintain hazard or casualty insurance upon such Owner's Lot 
or any structure• thereon and notwlthatanding any unavailabili
ty or delay in receipt of proceeds of any insurance policy or 
pollcle1, althouqh the Board may take such matter■ into account
ln a■tabllahlng or e1tendin9 the time period within which such 
repair or reconstruction must be completed. Any such repair or
reconstruction work shall be performed in compliance with all 
applicable provisions hereof. and the Owner of. such Lot shall
take auch ■tepa 11 are reasonably necessary to prevent damige
to aurroundinQ property and injury to persons as may result 
from or arlae in connection with the destroyed or damaged 
Reaidentlal Unit er other structure or the repair or recon
■truction activities with respect thereto. 

ABTICit YI 

BLSIBJ.CJ:lQlJS OH AHNtXhTIOH OF APCTIIONM, PBOPtBI'Y 

S.l L.imi..t.Atlon, on Aoncxatlon,. As of the date this
Oecl1r1tlon ls Recorded. neither Oec1ar1nt nor Developer 
intend• to annez any additional residential property or common
area to the Property. and additional residential property 1nd 
conwnon area may be. annexed to the Property 12lJ,lx_: (a) by the 
affirmative vote of two-thirds (2/3) of the votes of each class
of Kamber■ repre1ented in person or by valid prozy at A ffleetinq
of Member■ duly called for that purpose; I.Il.d. (b) with the 
approval of the applicable percent19e ol Eligible Kortqaqe 
Holders, •• proYided in Section 12.2 hereof; and. (c) with. tha 
expr••• written conaent of each owner of all or any p1rt of the
property proposed to be annezed. 

f 
6,2 

r
JDl1 .. .YA J.poroy1l. In Addition to the require-

iaentl '7-01ed Section 6.1 above, so long a■ the Cl1isa •a• 
IMlmb•rr·t,r la ezi.stenca no -1dditional property may be 
anneze� .� the Property without -the prior 1pproval of the
Federal Hou1inq Adminlatratior. and the Veteran■ 
Adrnlnlatratlon. 
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6.J Recorrhtlon nf Annexation In:str.ume.n.t. U-pon 
approval to the extent required by thia Article VI of any 
■nne11tion ot property to the Property, the President and
Se�ratary of the A■ aociation ■hall execute, acknowledge and
Record an in■trument effecting and evidencing auch annexation
(which ln■trument ■hall ■l■o be duly executed and acknowledged
by each owner o,: all or any part of the property being
annesed), and auch annexation shall be deemed effective only
upon auch Reccrdatlon. Such instrument (or a separate instru
ment Recorded kQ&ln■t any property annexed to the Property pur
suant to thi■ Article VI and executed by the owner-of such
annexed property) may 1ubject ·the ■nnu:ed property to such
addltlon■l covenant■• condition■ and restrictions as the owner
thereof mly deena appropriate or deairable (subject, however, to
approval thereof by the Association and to 1uch other approval
riQ:Jt■ ••maybe 9ranted hereby to other partie■ in connection
with ■uch annexation), provided, howaver, that any and all such
additional covenant&, condition• and reatrictions ahall be sub
ordinate and aubject to the provialon• of thl■ Declaration •.

6.� Effect or !nneint1cn. Upon the effective date of
an annexation purauant to thi� Article VI, a■ provided above: 
(a) th8 property ao annexed shall immediately be and bccorue a
p•rt ot'. the Ptoperty and aubject to all of the pro_visiona
heraot: (b) any Lot than or thereafter con■titutinq a part of
the annexed .prope,ty, ani1 the Owner of any auch Lot, shall
thereupon be ■ubject to 111 of th• provi■ian■ of this
Declaration (including, but not limited to, th• provl•iona of
Article• II, III and VIII hereof); (c) any part or part• of the
property annexed which ls or are dosiqnated or decl1red to be
Coaw.on �rea shall thereupon be subject to the provision• of
this Declaration (lncluU1n9, but not limited to, the provisions
of Articles II and IV hereof); and (d) improvements then or
thereafter situated upon the annexed property shall be subject
to the provision• of this Declaration and shall� reasonably
consi ■tent, in term■ of quality of construction, with the
improvement• •ituated upon other portions of the Property prior
to ■uch annexation .. 

ARTICLE: Yit 

RIGJttS .I.HP OBLIGATIONS or IH? ASSOCTATTQH

7.1· IJie Coaxnon Areei. The Associ1.tlon, subject to the 
rights of th• owners sat forth in this Declaration, ■hall be 
responsible for the man•qement and control of the Cocrmon Area 
and shall �eep the Corrrnon Area in 900d, clean, attractive and 
■anitary �ndltion, order and repair, pur1u1nt to the term■ and
condition� hereof ..

' 

,·· 

. ' 

'· 
' 

f 
i 
·�;�
�-, 

;J 
'.'l\' 
1-i 
!Jr 
. "� 

l�'.!"'•t,,r' :l1J'. 

,t:t
).i,f,:· 

.i.· 
• ' .,I:;. 

. ""�c-:; 
., 
.:�: 
-�
\f·,
r-. 
�;:: 
.{ 
;. 
,s 
r . 

. • 

.. 

,, •• ·1 

r ���{ 
I.' ' 

� �,-� 
) -t�� 
. .'';�/ 

.... �it�,�k 



I 

2 

3 

� 

5 

6 

7 

,B 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2� 

25 

26 

... 

87 10816�1

7.2 Personal Prnoertv nod Beil ProPertv for Comnon 
ta..a,. The A••ociation, through action of the Board, mar 
acquire, hold and dispo8e of tangible and intangible peraonal 
property and real property, except that, aubject to th• provi
sion& of Sections 12.2, 12.10 and 12.11, no dedication, sale or 
transfer of all oc any part of the Coamon Area shall be made or 
effective unle■• approved by not le■■ than tvo-third■ (2/3) of 
the vat•• of each cla■a of Member1 represented in person or by 
valid proxy at a meeting of Member• d�ly called tor auch pur
pose. The Board, acting on behalf of the Aa■ociation, ■hall 
accept any real or peraon�l property, leaaehold or other prop
erty intereata within, adjacent to or related to 111 or •�Y 
part of the Property •• may bo conveyed oe a■sigr,ed to th• 
Association by Developer (or any 1aslgnee of Developer•• rights 
hereunder) (including, but not limited to, auch parta of the 
conwon Area as =•r now or hereafter be held by Developer). 

7.3 Bnle:s 1nd Roaulatfon,:. The A■■oclatlan, through .. 
the Board. may make and enforce reasonable rules and regula
tions· governing the use of the Property, which rules and requ
latlona ahall be consistent with the right■ and duties 
established by thi--a Oec_laratio!l,.. Sanctions for violation cf 
such rules and reQulations or cf this Declaration may be 
imposed by the Soard and may include 1uspension of the right to 
vote and the right to use the recreational facilities on the 
conwon Area, and, where approved by 1 =ajority vote of each 
class of Member• represented in person or by valid prOIT at a 
meeting of Hera.bera duly called for 1uch purpose, may •l■o 
include reasonable monetary fines. No suapension of an Owner•s 
right to vote or of the right ot: ■uch Dwne.r (or any 0Cet1pant of 
::uch Owner•• LOt) to use the recreatlonal·,!acillties on the 
Conwaon Area due to a violation of the rule■ and regulations of 
th• Association may be foe a period longer than alxty (60) d�y: 
(31cept wh•r• ■uch Owner or OCcupaAt fail• or ret:uae■ to cease 
or correct an on-going violation or conn.it� the same or another 
violation, in which event auch suapenaion May be extended !or 
addit!onal period■ not to exceed alxty (60) day� each until 
such violation ce1aa■ or i■ corrected). 

7.4 Avallahllltv nf Book,. Record$ and Other 
Pocumrotn .. The Association ■hall m.ainl:ain complete and current 
copies ot: this Ceclaration, the Articles, the Bylaws and all 
eule■ and regulations of thd Association (a■ well as any amend
ment■ to the foregoing) and of the book&, records and financial 
statements of the Association, and, upon the prior written 
reque■t Jo the Association by any ()l.fner or by any holder, 
insurer tr guarantor of a First Kortgag•, ahall fflak• the 11!1le 
availablf !or in■pection, ■t rea�on�ble time■ and under reason
able clrcuMstancas, by 1uch Owner or ■uch holder, insurer or 
guarantee. 
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7.5 Am11tes] fin.a.o.c.1.J.L..Sr:ntementi.. In the event .llny 
holder, in•urer or 9u1rantor of a First Hortgaqe submits to the 
Association a written request for an audited fina�ci■l state
ment of the Assoclatlon for the most recently concluded fiscal 
year of the Associatlon, tho Association shall promptly d�llver 
such an audited financial statement to ■uch holder, insurer or 
guarantor, and in the event no such au,Uted flnanci•l statement 
h11 been prep4red for the most recently concluded flscal year, 
the Association ■hall cause the same to be prepared ind dellv
"ered to such holder, insurer or guarantor 11 soon as reasonably
pos1ible. Th• cost of h�vinq such an audited financial state
ment prepared shill be a Corrnon Ezpense. 

7.6 JmPlied Bights. The Aasociation r.ay •xercise .any 
other right or privilege g1ven to 1t ezpressly by th1s 
Decl1ration, the Articlas or the Bylaws, and every other right 
or privilege reauonably to be implied from the e�istence of any 
right or ,privilege gh·en to it herein or re.asonably n11::1cess.ary 
to effectuate 1n)" :iuch right _?C' privilege. 

8.1 c.ru.t.ion of A,,e,�ment Btabt. 

,.1.1 B.i,gh.t .... .<2.f .... All�nt by Boardi A11ocat1on 
Among [,At;..1. !n oeder to ·provide funds to en.able the 
Association lo meet its !inancial and other obligations znd to 
create a�propriate reserves. there is hereby created a right of 
asses5ment exercis.able �n btlhalf of the A3sociation by the 
Board. Annual Assessments and Special Assessments shall be 
allocated equally amonq all J..ots (subject to Subsection e .1. 6) 
�nd shall be for Con¥nOn Expenses; ezcept �h•t if any .:Orsnon 
�zpen•• is caused by the misconduct of any Owner (or by any 
Occupant of such O\.mer'■ Let), the ,.,,ociation may as:ses:1 thst 
CortrDOn Expense exclusl·rely aqa\nl'lt 1uch Owner and such Own111r•s 
Lot. 

a.1.2 Co.:a.n�n.t........ta.......r.u:. Each Owner, by acceptance 
cf his, her or lta deed with respect to a Lot, is deemed to 
c')venant ind 1gr.ee to pay the Aasl'!.:uments, toqethe:r with lntllr
e:•t from the

�
ate due at a rate •�u•l to ten percent (10\) p�r 

annum. and to ether with .such co::st1 1.nd reasonable attornays• 
!e�• a■ may incur1ed in aeekin� to collect such AssessrDC.nts. 

8.1.J �"'onal 'ohllu.l.tlon ta Pay. Eacho! the 
Assessment• with respect to a Lot. togftth�r with intereat. 
coil:.■ and reasonable attorneys' f"e'!ls 1s provided in 
Subsection a.1.2 above, ah.all •l■o be th• personal obligation 
o! th• Per■on who or which was th• Owner ot ■uch Lot 1t lhe 
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(11) charge• for utility services necessary to the
Association's performance of its obligation5 under this 
Declaration. in elt�er case (i) or (ii) notwithstanding the
fact that the resulting incre•se in the Haximum Annual 
Asses-.rnent is at a rate greater than otherwise permitted under
the preceding sentence_ Nothing h erein shall obligate the
Board to levy, in any fiscal year. Annual As�essmenta in the 
full amount of the Maximum Annual Assessment tor such fiscal
year, and the election by the Board not to lavy Annual 
Assessments in the full amount of the Maximum Annual
As■easments for any fiscal year shall not prevent the Board 
from levying Annu•l Assessments in subsequent fiscal years in
the full amount of the Maximum Annual As■easment for such sub
sequent fiscal years (aa determined in accordance Mith �his 
Subsection a.1.5). In the event that, for any fiscal year. the
Board elects to levy an Annual Assessment at lesa thin the full 
amount of the Maximum Annual Assessment for such fiscal year. 
the Board may. if in its reasonable di1cretion the circum
stances 10 warrant, subsequently levy a aupplemental Annual 
Assessment during sai� fiacal year so long as the total of the
Annual A11esamenta l�vidd during such tiacal year does not 
exceed the Maximum Annu3l Assessment for such fiscal year.·

· a.1.& Pote, �,,c,:s:ment, eecome Pov�hle: Pha:1no
for •A::se,:s:ment P11coo,e:s. A.ss85.s.men.ta shall be payable in 
respect of a Lot (including any Lot owned by Developer) from
the date upon which title to said Lot, or any other Lot within 
the Phase containing naid Lot. shall first be convoyed to· a

retail purc!u1aer. and such Assessment: ahall be payable regard
less of whether I Residential Unit or other structuro shall be 
situated upon such Lot on such date. As to any Lot �wned by 
Developer with respect to which Assessments shall have com
menced as provided in the preceding sentence, the Assessments 
payable by Oevelo�er with respect to such Lot shall be an 
amount equal to twenty-(ive percent (25\) of the Assessments 
which would otherwise be payable hereunder with respect to such 
Lot if it were owned by an Owner dther than De11eloper. No 
Assessments shall be payable with tespect to a Lot so long as 
Developer ahall own all of the Lots within the Phase containing 
s1id Lot. As to any Lot conveyed by Developer to a retail pur
chaser, AsseSa"m8rit5�71i"-l:0'5uch- :r;Cfr:-Sh"a:11-·be-prorated .. as of the 
close of escrow with.respect to such Lot (or, if n� escrow is 
utili%ed, a•·ot the date of recordation of the de�d conveying 
such Lot t�-such retail purc�aser). The numbar■ or letters (or 
numbers and letters)·assigned tci the Phases are fo� reference 
only. and Developer sh1.ll retalri t:u·ll discretion as to the 
order and timing of its development and 31les of Lots within 
any Phase or fro, Phase to Phase.

a.1j1 Na Bn11af from Qhliaattan neon
Ab1nd0nmen.t. Ho �ner 1:hall be relieved ot: hi•• her or its 
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obligation to pay any of the Assessments by abandoning or not 
using his, her or its Lot or the Coctn0n Area, or by leasing or 
othr.rwise transferring occupancy rights with respect to his, 
her or it-:, Lot. 

a.1.8 Cetll!i.t:it.e.:. The Association shall, upon
the written request of any Owner or the holder, insurer or 
guarantor of any Mortgage and upon payment of such reasonable 
charge as may be determined by the Board, furnish to the 
requesting party a certificate, executed by an officer o( the 
Association, stating the date to which Assessments with respect 
to such (h.lner•s Lot {or tha Lot against which such Hortgagb is 
Recorded) h1.ve been p·aid and the amount, u: any, of 1ny 
Assessments which have been levied with respect to said tOt but 
which remain unpaid as of the date of such �ertificate; said 
certificate shall be binding upon the Association as to the 
matters set forth theroin as of the date thereof. 

a.2 CmnoutaHon cc: ,a.,:se:ument· AnnuaLD.lJ.d.g.c..t. The
Board shall prepare and �dopt an estimated annual budget for 
each fiscal year of the Association, which annual budget shall 
serve as the basis for determining the Annual Assessm�nts for 
the a�plicable fiscal year (subject to the limitations of 
Subsection 8.1.S hereof). Such budget shall take into·a�count 
tho estimated Convnon Ezpense1 and cash requirements of the 
Association for the year. Tho annual budget shall also take 
into account the estimated net availabl� cash income !or the 
ye�r. \f any. from the operation or use of any of the Common 
Area. The annual budget shall provide for a reserve tor con
tingencies for the year (and for subsequent fiscal years) and a 
reserve for replacements, all in such reasonably adequate 
amounts aa 5hall be determined by the Board. The Board shall 
cause a copy of the budget and a statement of the amount of the 
Annual Assessments to be levled against e1cn Lot for the fol
lowlng !lscal ye•r to be delivered or malled to each Owner not 
mor■ than sizty (60) days following the meeting of the Board at 
which such budget shall have been adopted� Subject to the riro
v• :tons of Subsection 8,1.5 and of Section 8.J, neither the 
ar.·�ual budget (or amended budget) adopted bY the Board. nor any 
Assessment levled pursuant thereto, shall be required to be 
ratified or approved by the Hem.b�r.s. If. at any ttme during a 
fiscal year of the Association the Soard deems it necessary to 
amend the budget for such year, the Bo.1rcl may do so and .may 
levy an additional Annu�l.Assessment for such year (subjcct·to 
the limitationr imposed by Subsection 8,1.5) or may call a 
meeting of the Members to request that the members approve a 
Special Assessment trsuant to Section 8.J. Within sizty (60) 
days after adoption �f an amended budget (if the Board elects 
to levy an addition�l Annual Assessment), the Board shall cause 
a copy of tha amendetf budget and• •tatament o! the �dditional 
Annual A5se,sments to be levied against the Lots to be deliv� 
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hereby, and further Recordation of any claim. of a lien for 
Assessments or other amounts hereunder shall not be required. 

8.5 Notice and Quorum (or Heet1oa:r t:o Con,1de.c.
Soecf«l a:se�,ment, and Certain Iorreo,�, lo ann111l 
A!:re::rnenta. Notwithstanding any other provision hereOf or of 
the Articles, the Bylaws or the rules and requlation• of the 
Association, written notice of any meeting called for the pur
pose of: (a) approving the establishment of any 6peclal 
Assessment, 11 required by S�ction 8.l hereof; or (b) approving 
any increase in the Maximum Annual Assessruint greater than ·that 
permitted by application of the formula aa aet forth in 
Sub�ection e.l.S hereof. shall be sent to all Member• not less 
than Lhirty (JO) days nor more than six�y (60) days prior to 
the date of said meeting. At the first meeting thus called to 
consider the \1.1.rticular Speci.1.l A1ses1mflnt or increase in the 
Maxirnum Annual" Assessment, a quorum shall consist of si:a:.ty 
percent (so,) of the votes in each cl.ass of Members (whether 
represente.J in person or ·by valid proxy), provided, however, 
that if a quorum, as so detcrMined, is not present at �aid 
first meeting, a second meeting may b� called (subject to the 
aama notice requirements as set forth above) to consider the 
same issue, and a quorum at said second meeting hall be one
half (1/2) of the required quorum at the first meeting, as 
described above w Such second meeting may not be held more than 
sixty (60) days after the first meetinqw 

o.6 �Pet·, Ohliabtion for ooccatlna 
C2.e.!,kieocie,. So lonq as the Class ·a· membership exists, 
Cevelopnr shall pay and contribute to the Association, within 
thirty (30) days after the end of each fiscal year of the 
As10ciation, or at 1uch other time• a1 may be reque�ted by the 
B01. rd, such funds 1.1 may be neceJU;J. ry, when adde"ij to the 
Assessments levied by the Asaociatlon purauant to this 
Declaration, to provide for: (a) the operation and maintenance 
of the Connon Area and the recreational facilities located 
thereon; (b) the maintenance of adequate reserve accounts; and
(c) the performance hy the Asaociation of all other 0�li9ations
of the A11ocittlon under tl1is Cecl1ratlon or under the Articles
or the Bylaws� 

8.7 i SJ.L.t�lln Monies. Unless otherwise ezpressly
determined by the ao1rd, any.surplus inonies of tha Association 
ahall be hold by the Aa3oci.1.tlon and pl3Ced ln on■ or more 
reserve account• •• determined by tho Board, and •hall not be 
paid to the Owners or credited 19.1.inst their liabllltiea· tor 
Assesament•. 
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ARTICLE IX 

iBCHITTCTI!B.lT, STAHPABPS: 
,\BCHIIECTIJB>.t CONTBQI, COKHtITEE 

9.1 liPPoiotmcnt ac: >.rcbitacturat Coavnftter1· standing 
.to....tn!orco. All property which is now or here1tt9r ■ubjactad 
to this Declaration shall b,a ■ubject to architectural and envi
ron.mental review as provided herein. This review ■hall be in 
accordance with this Article and such standards as may b4 
promulgated by the Soard or the Architectural Coimt.ittea which 
is hereby established. The Board ■hall have the authority and 
standing on behalf of the Association to enforce in any cou.r.t .. 
of competent jurisdiction its deci■ion■, deciaions of the 
Architectural COOll'l:littee, and any of the other provision■ of 
thi• Declaration. The Board shall appoint the member■ ot the 
Architectural Coffll'll.ittae, none ot who� •h�ll be required to 
reaid• on the Property. The Architectural Con:raittee ■hall have 
sucb number of members (but not less than three (3)) as the 
Board may elect, from time to time. Each member of the 
Architectural Corrmittea shall •erve in such capacity until: 
(a') such member is removed by the Board; or (b) such member 
resign5 such position or dies. Prior to the 9oard•s appoint
ment of the initial members of tht Architectural Committee, and 
at any time when there are no person5 serving on the 
Architectural Conwittee (whether due to death, resignation or 
removal), the Board shall hGVe and exerci�e any and all rights, 
powers, duties and obligation� of the Architectural Com:aittea. 

9.2 Jurisdiction of the ',,rch"tes:tural Comitte.:1.. 
?romulaation of st�ndacds� The Architectural ColMlittee shall 
hava exclusive jurisdiction over all original construction and 
any modifications. additions or alterations to improvements on 
any portion of the Property (including, but not limited to, the 
construction or installation of, or modifications, additions or 
alterations to: (a) fences; (b) heating # ventilating. air 
conditioning and cooling units; (c) solar panels; (d) raint; or 
(e) any other construction, modification, addition or altera
tion affecting the exterior appearance of ariy Residential
Unit). The Architectural C0mmittee shi1ll pComulgate
Architectural Standards and Application Procedures. It shall
make the Sa""° •vailable to Owners, builder■ and developers who
seek to enga

t
e in development: ot or construction upon any

portion ot t e Property and shall conduct its operat�,ns 1n
accordance t ere:with. 

: . 
9.3 Suhrnt:utan am1 Review of Plan:,:. No original con

struction, modification, alteration or addition subject to the 
Architectural Convnittae•• jurisdiction shall be commenced until 
it ha■ �en approved or i• d•emed approved by the Architectural 
Corrmittee •• provided herein. Any Owner or other Parson 
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seeking to construct any new 'improvem.anta or to make any· modi
fication, alteration or addition to any exiating improvement 
upon any portion of the Property ■ubject to thi■ Article (or to 
cause ■ame to be constructed or made) ■hall tirat ■ubmit to the 
Arc-b.itectural ColMlittee detailed plan■, specification■ and 
elevations relating to the proposed construction. The 
Architectural Cortn.ittee ■hall have thirty (30) day■ after 
■ubn:l.is■ion of such plans, ■p■citication■ and elevations to
approve or disapprovo of the proposed construction, modl!ica
tion, alteration or addition or to raque1� additional informa
tion, and, if the Architectural Conw!tt•• diaapprovaa, to give
such Owner or other Person reasonably detailed written reasons
for such di••·Pprov■l. In the event the Architectural Committee
fail■ either to approve or disapprove the proposed cOn■truction
(or to request additional information) within ■aid thirty (30) 
d1y poriod, such proposed construction shall be deemed approved.

9.• Chnnoc:s to Inter1or11 cc: Benidential Unit:s-
Nothing contained herein ■hall bo construed to lin1it the right 
of an Owner to remodel the interior of bi1, her or its 
Residential Unit (or other structure on ■uch Owner•■ Lot) or to·• 
paint the interior of his, her or its Residential Unit (or such 
other structure) any color desired, except to the extent �uch 
remodelib.9 or p1inting is visible fr0n1 outsidit such Residential 
Unit (or such other structure) or affect•�the exterior appear
ance of such Residential Unit (or such other atructure). 

9.5 Gener�\. No approval by the Architactur1l 
Corm.ittee of any proposed construction, modification, addition 
or alteration shall be deemed to replace or be substituted for 
any building permit or similar approval required by any appli
cable governmental authority, nor sh�ll any such approval ba 
deemed to make the Architectural Committee (or the B01rd or the 
Association) liable or responsible for any damage or injury 
resulting or arising from any such construction, mod.fication, 
addition or alteration. 

9, 6 HODillPPl1 cabl 11 tY to Pevel.a.Qu. The P.rovisions of 
th!• Article IX shall not apply to any portions of the Property 
owned b7 Developer or any per1on affiliated with Developer so 
long as any improvements constructed thereon (or any 1dditions, 
modifications or 1lter1tions to any such improvements) are 
constructed or made in a good and workmanlike f•shion and are 
generally comparable in terms of qu3lity of construction to 
other improvements theretofore con•tructed by Developer or any 
peraon affiliated with Developer on the Property (or on other 
property adjacant to or near the Property)w 

i 
1 
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10.1 Rc�idcntial ond Becceotlonnl Pnrnoso. The 
Property shall be uaed only for residential, recreational and 
related purpoaea. No tot or any other part of the Property 
■hall be used, directly or indirectly, far any buaines■, com
mercial, manufacturing, industrial, mercantile, vending or
other similar purpo■e, e%cept for us• by Developer (or an
affiliate or ••■ignee of Odveloper), for I period not to ezceed
five (5) years from the coriveyanca by Developer of tbe first
Lot to a r•tail purchaser, directly in connection with it■ con
struction and sale■ activities with respect to the Property
(includinq, but not limited to, maintenance and operation of
model home■, ■ale■ office■, and ■ign■ adverti■ing the Property).

10.2 Garaoe, end Privcwnv,. The interior of all 
garage■ constructed on the Property shall be maintained by the, 
respective Owners and Occupants thereof in• neat, clean and 
sightly condition. Garages ■hall be used for parking vehicles 
and ■toraga only� and shall not be used or converted tor living 
or recre�tional activities. All driveway■ ■hall be of concrete 
construction. 

10.3 Iernnorarv Structure,. No temporary residence� 
structure or garage ■hall be placed or erected upon any part of 
the Property (except as may otherwise be permitted by Section 
10.4 or Section 10.21). Except with the express written 
approval ot Developer, no Residential Unit or other structure 
on any Lot shall be occupied in any manner while in the course 
of original construction or prior to i■suance by the appropri
ate local• governmental authority of I certificate of occupancy 
(or other· aimilar document) with respect to such Residential 
Unit or other structure. 

10.◄ Hew Con:strnction. All building• or structure•
erected on the Property shall be of new construction and the 
building• and structure■ shall not have been moved to the 
Property from other locations (except for temporary con■truc
tion an�/or •al•• facilities placed or maintained on the 
Property by Developer or an affiliate or assignee of Developer 
in connection with the construction ind sales activitie■ of 
Developer or auch affiliate or assignee of Developer). 

10.5 �. No billboards or 1i9ns of any type or 
character ■halJ be erected or permitted on any part of the 
Property or onl any Lot, except for signs used by Developer (or 
an affillatK � •••ignee of Developer) to advertise the 
Property duri the conatruction and aale■ period. Nothing 
herein ahall deemed to proh,ibit attachment to the ezterior 
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of a Residential Unit of a •ingle nameplate and a aingle 
address plate identifying the occupant and the address of_ such
Residential Unit or the placing upon the e%terior of any 
Residential Unit (or upon th• Lot containing the Re■idential 
Unit) of a ■ingle •For Sate• or •For Lease• ■ign. provided that
such nameplates and address plates shall be ■ubject to the 
rules and regulations ·of the Board or auch connittee a■ the 
Board may designate. and except that auch ·For Sale• or •For 
Lea••• ■ign ■hall not have difll.enaions exceeding eighteen (18)
inche■ by twenty-four (2�) inchea. Further, nothing herein 
shall be deemed to prohibit installation and maintenance of 
directional sign■, aubdivi■ion identification ■igns, ■treat 
■igna or aimilar ■igns ••maybe approved by the Board !or
inatallation or maintenance by the Aa■ociation. 

10.6 Heating venttht1nq and Air Condit{oofnq 
Il.Jl.iu. No heating, air conditioning or evaporative cooling 
unit■ or equipment shall be placed, conatructed or maintained 
upon the Property, including. but not limited to, upon. the roof
or ezterior walls of any structure on any part of. the .Property 
unle■a: (a) where such unit or equipment ia installed upon the
root of any atructure upon the Property, such unit or equip�ent
1s fully screened from view from adjacent properties by• 
p11rape.t wall whi.ch conf!?rtna 11rchitectur•lly with such atruc
ture; or (b) in all otner cases1 ·sucb unit or equipment is 
attractively screened or concealed from ground level view from 
adjacent properties, which mein• of screeninQ or concealment 
shall (in either case (a) or (b)) be subject to the regulations
and approval of the Board. 

10., Solar Collecting P:nel( oc Pevice,. Developer
recognizes the benefits t� be gainc� by permitting the use of
solar energy as an alternative �ource of electrical power for
residential use. At the same ti=-e:, Developer desire• to pro
�te and preserve the attra--:tiv·e 1ppearance of the Property ind
the improvements thereon, thereby protecting the value gen-

'erally of the Property and the various portions thereof, and of
the various Owners• respective investments therein. Therefore,
solar collecting panels and devices MIY be placed, constructed 
or iuint;ained upon any Lot wi.thin the Property (including upon
the roof of any stru�ture upon any Lot), so lon� as either: 
(a) 3uch solar collecting pa�els and devices are placed, 
conatructad and maintained ao a■ not to be visible fro� ground
lev.el view from adjacent properties: or (b) such ■ola.r callee-

.. ting panels· ·and devices are placed, constructed and maintained 
in such location(s) an( with such means of screening or con
ceal�ent as the Board m�y reasonably deem appropriate to limit, 
to the e4tent posaible, the visu11l impact of such solar collec
tinqjpanela ,nd devices when viewed by a p•r■on aiz feet tall 
ata�ing at ground level on adjacent propertie1. 

I 
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10.a A.n.t.enna:Land_To!::!.er.s., Uo television, radio, 
shortwave or other antenna, pole or to�er sl1all bo placed, 
constructed or maintained upon the Property (lncluding, but not-. 
limited to, upon Lhe roof or exterior walls of any Residentlal
Unit), un14'ss: (a) where such antenna, polo or to�er ls 
installed upon the roof of a Residential Unit, such antenna, 
pole or toYer i• fully screened and concealed from vlew from 
tdjacent prorertles by a parapet wall which conforms architec
turally with the structure of such Residential Unit; or (b) in 
all other cases, :such antenna, pole or tower ls !ully •�d 
attractively screened or r.oncoaled from view from adjacent 
properties, which means of screeninq or concealment shall (ln 
either case (a) or (b}) be subject to the regulations and 
approval o! the Board and. Notwithstan�ing the foregoing, fhe 
Board may install (or perMit to be installed} upon the Common 
�rea a television and/or radio •dish-type• antenna designed and
intended to servo all Owners and Occupants of tho Property (or· 
as many of such Owners and Occupants as elect to use such ser
vice). 

10.9 Da:kctb•1LGQ•J•_0r_Simll•L.Struc..tu�u. No bas
ketball goal or :similar !Structure or devic_e (whether mounted on
a pole. wall or roof) shall b� placed or constructed upon the 
front yard, front olevation er front ro�f su�face of any struc
ture on any part of the Property (ezccpt upon the Conaon 
Area). For purposes of the foregolnq sentonce. the term 
·tront· shall be doemed to moan vislblft !rem ground level vleY 
from the streat(s} runnlnq l""}'�di1tal7 in front of or along the 
side of a Residential Unit or other structure. 

10.10 1·an1\.:s.. No tanks of any kind (including tanks 
for the ston1ge of fuel) shall be erected. phccd or maintained 
on the Property unless such tanks are buried underground. 
Nothing herein shall be doemed to prohibit use or st.or.age upon 
the Property of propane or Himllar fuel tanks with• capacity
of ton (lO) gallons or less used in connection with a normal 
residential gas batbc�ue. grill or fireplace. 

10.11 

10.11.l uo privato passci,qcr automobiles or pickup 
trucks shall be parked upon the rro��r�y or any roadway adja
cent thereto except within• qaraqe, in a private driveway 
appuctonant to a Residential Unit. or within areas designated 
foe such purpose by the Board. 

10.11.J No other vehiclPS (including, but not 
li ralted to, mobileJhamcs, motor homes. boa.ts. recreational 
vehicles, trailcrsl trucks, campers, permanent tents or similar 
vehicles or aquipmant) sh,11 be ke�t� placed or malntalnod upon
tho Property or •ny roadway adjacent thereto, ezcept: 
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(a) wltl\ln a fully enclosed 91r19e appurt enant to a Residential
Unit: or (b) in such 1reas and subject to •uch rule5 and regu
lation••• the Soard may desi9n1ta ind adopt.

10.11.3 No vehicle (including, but not limited to, 
thole enumerated in SuLaections 10.11.l and 10.ll.2 above) 
shall be constructed, reconstructed or repaired upon the 
Property or any roadway adjacent thereto except within a fully 
enclosed garage. 

10.11.4 No motor vehicles of any kind which are 
not in operating condition •hall be parked in any unencloaed 
parking area■ (including, but not limited to, private drive�ays 
appurtenant to• Residenti�l Unit). 

10.12 Underground ?1cfJ1tie,. No cesa:pool or well 
�ay be dug or installed without the prior written approval of 
the Board. No part of the Property shall be ua:ed for purposes 
ol boring, mining, a%ploring for or removing oil or other 
hydrocarbons, �inerals, gravel or earth (e%cept to the limited 
e%tent required in connection with the normal construction 
activities of Developer or an affiliate or assignee of 
Developer during the construction period). 

10.13. Outdoor Elurnina.. There •hall be .no outdoor 
burning of tra■h ·or other debris, provided, ho\Jtliver, that the 
foregoing shall not be deemed to prohibit the use of normal 
reaidential barbecues or other ■i:ailar ·outaide cooking grill:c 
or outdoor fireplaces. 

10.14 5an1tat1on- aarbage and refuse facilities, 
containers and the like shall be attractively screened and cam
ouflaged in such manner as to conceal them fro� the view of 
neighboring Lots, Residential Units, property, ro3ds or 
streeta. All equipment for th• stnrage or di3posal of garbage 
or other waste shall be kept in a clean ·and sanitary condi
tion. All rubbish, trash and qarb�ge shall be kept only in 
container• meeting applicable municipal •anitation requirements 
(and any applicable reasonable rule■ and requlationa of the 
Asaoclation), ■hall be regularly rem.oved from the Property and 
shall not be allowed to accumulate thereon. 

10.1s Fence,, Interference:, and Qh:,tr11cti on,. 

10.15.1 All fences shall be of block construction 
(e%cept as may be otherwise parraitted with the :-.rior written 
consent of the Board) and ■hall be painted or colored to match 
the e%terior of the structure(s) enclosed by or upon the same 
Lot •i auch fence. No fence shall e%caed ■i% and one-half (& 
1/2) eet in height, provided that no fence within !iftaen (15) 
feet f the front property line of a Lot shall exceed three (3) 
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feet in height. The foreQoing shall not apply to boundary 
w1ll1 or fence■ conatructed by Developer along property line■ 
bounding public righta-of-way. provided, however, that such 
bound1r7 walls or fences shall be constructed so •• to comply 
with applicable municipal zoning and other law■ and 
ordinances. No fence shall be per�ltted to interfere with 
exlattnq�recorded restrictions, dralnagaw1y1 or easera.ents. 
Except •• otherwise provided by applicable law or governmental 
rule or regulation, and subject to any applicable restrictions 
or requirement■ set !orth in any recorded plat ot�all or any 
part of the Property, fences may be constructed in or over a 
recorded utility easement, provided, ho��ver, that should the 
utility companies ever require access to such ea■ement, it 
shall be the responsibility of the Owner of tho applicable Lot 
·or Residential Unit, at his, her or its sole e..J:.pense, to remove
and replace ■uch fenc•.

10.15.2 No 1tructure, shrubbery or other vegeta
tion shall be per�itted to exist on any Lot or other portion• 
of the Property, the height or location of which shall be 
deemed by the Board either to constitute a traffic hazard or to 
be unattractive in appearance or unreasonably detrimental to 
adjoining property.; A1 an -aid _to freer-movement of vehicles at 
and near street intersections and in order to protect the safe
ty of pedes_trians and the operator■ of vehicle■ and/or prop
erty, the Board may impose further liinitation■ on the height of 
fences, walls, gateways, ornamental structures, hedges, 
shrubbery and other fixtures, an� construction and planting on 
corner Lots or other parcels at th• intersection ot two or more 
1treets or ro1dw1y1. 

10.16 Nrdiunce. No rubbish or debris O! any kind 
shall be placed or por�itt�i to accumulate for any unreasonable: 
length of time on any portion o( the Property, and no odor• 
shall be permitted to ari=o therefro�, so 11 to render the 
Property or any portion thereof unsanitary, unsightly or offen
sive or detrimental to any other portion of the Property in the 
vicinity thercbf or t� its occupants. No nuisance shall be 
permitted to exist or operate upon any portion of the Property 
10 a:. tu be offensive or detrimental to a_ny Owner or Occu'P■iAt. 
Without limiting the generality of any of the foreqoing provi
sions, no exterior speakers, horn•, whistles, bells or other 
sound devices. except ordinary hor:e intercom 1y1tem1 or aecu-
r 1 ty d·evices used e:rclus i ve ly for security purposes, aha 11 be 
located, d•ed or placed on the Property. Tha Board in ita dis
cretion shall.have the right to determine the existence of any 
1uch nuiaanc9l. Furthermore, the Board shall have the right to 
remove any nlJPsance at the ex-ens• of the Owner r•■ponsible for 
the nui,ance�(or at the expen»e of the Owner who■e tenant, 
Occupant or 9\iest is responsible for the nuisance). 
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10.11 PcnJoaao �ltocation: ea�ements. No veget1tlon 
(except suitable ground cover) maY be planted or permitted to 
remain On area■ subject to drainage easements, •• ■hown on 
recorded plats, in such manner a• to interfere with drainage or 
which shall be deemed by the Board to be a detriment to utili
ties located under or near ■uch vegetation. Eicept as other
wiae provided herein, or by applicable governmental rule, 
regulation or ordinance. the ownar of prop•rty subject to 
recorded ea■ements ■hall be responsible for maintaining said 
property. 

� 

10.1a Clothcs-Prvina roe1Jit1,,- out ■ id•
clothesllne1 or other out■ide facilities lot dryinq or airing 
clothe■ ■hall not be erected, placed or maintained on •ny part 
of the Property unleas they ire erected, placed or maintained 
exclusively within a fenced yard or otherwise concealed and 
shall not be visible to a person aix feet tall atanding at 
ground level on neighboring property. 

10.19 �- No animals, livestock or poultry of any 
kind shall be raised, bred or kept on the Property, provided, 
however. that nothing herein shall be construed as prohibiting 
the keeping of a reasonable number of ordinary household pO·ts 
in or on a Lot, aubject to rules and regulations adopted by the�
Board, p_rovided that such pats are not kapt, bred or maintained 
for any conwnercial purpose. Notwithstanding the foregoing, no 
pets may bo kept upon the Property (or on or in any I,ot) w_hic:h, 
in the opinion of the Board, result in any annoyance or ara 
obnoxious to O,,.,ners or Occupants ol other Lots in the vicinity. 

10.20 

0CC1JPant,. 
I,ea:sfog· OhJ1aatioo:s of Tenant, nnd Other 

10.20.1 No Owner may lease less than his, her or 
its entire Lot. No Lot may be leased for a period of less than 
thlrty (JO) days. All leases shall be in writing and'shall 
provide that the terms of the lease shall be subject in all 
respects to the provisions of this Declaration, the Articles, 
the Bylaw• and the rules and regulations of the Associ•tion. 
Upon leasing his, her or its Lot, an owner shall pro_mptly' 
notity the Association·of the commencement and termination 
dates of the lease and the names of each tenant or other Person 
who will occupy the Lot dur.ing the term of the lease. All ten
ants shall be subject to the terms and conditions of this 
Declaration, the Articles, the Bylaws and the rules and regula
tion• of the Association 4S though such tenant were an Owner 
(except that suchl tenant shall not have the voting ri�hts 
appurtenant to s\.¢h Lot except pursuant to an express written 
assignment comply:lng wlth Subsection 3.2.1 hereof). Each Owner 
sh•ll cause hl1, her or it• tenant■ or other occup�nts to com
ply with this Oeclaration, the Articles, the Bylaw■ and the 
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rules and regulations 0£ the Associati�n and shall be responsi
ble and liable for all v!clations and leases caused by such 
�enants or Occupants, notwlthctandlng the fact that such ten
ants or Occupants of the Lot are also fully liable for any 
violation of each and all of those documents. The provi■ion• 
of this �action 10.20 shall not apply to Devaloper's u1a of 
Lots owned by (or leased to) Developer as a model home or 
office or for marketing purposes pursuant to Section 10.1. 

10.20.2 In the event that a tenant or other 
Occupant violates any provision of this Declaration, the 
Articles, the Byla�s and the rules and regulations of the 
Association, the A�sociation shall have the po�er to bring an 
action or suit .against such tenant or other Occupant to �ecover 
sums due for dam.ages or injunctive relief, or tor any other 
remedy available at law or equity. The Association•• costs in 
doinq so. inclurlinq, but not limited to. reasonable attorneys• 
fee•. together with interest •• provided in Section 12,8 
hereof, ,hall be reimbursed by the tenant or other Occupant to 
the Association (or, in tne absence of reimbursement by the 
tenant or other Occupant, or at the election of the Board, by 
the O,.,ner of the Lot occupied by such ten.ant or other Occupant) 
and constitute a li�n on the applicable Lot �hich shall have 
the priority, and may be enforced in the manner, descrihed in 
Section 8,( hereof. 

10.20.3 The Board shall also have the power to 
suspend the right of the tenant: or other Occupant to use ·tb.e 
recreational !acilities on or constituting a part of the CorTWQn 
Area for any violation by "the tenant or other Occupant of a�y 
duty imposed under this OP.claration, the Articles, the Bylaws 
or the rules and regulations of the Associ•tion and, where 
approved by Members holding a majority of the votes in each 
class of Members represented in Person or by valid proxy at a 
meeting of Members duly called for such purpose, to impose re1-
sonable monetary fines upon the tenant or the Owner of the 
applicable Lot, or both. !lo suspension hereunder of the right 
of a tenant or other Occupant to use the recreational facil
ities on or constituting part of the COIMlon Area may be for 1 
period longer than aixty (60) days except where the tenant or

other Occ�pant fail• or refuses to cease or correct an on-9o�n9 
violation or commits the same or another violation, in which 
event such suspension may be extended !or additional periods 
not to exceed sixty (&O) days each until auch violation ceases 
or ls corrected; the foreqolng limitation shall not affect or . 
prevent termination of the applicable lease if permitted by the· 
terms of aaid lease or otherwise by applicable law. 

10.21 s_u.u.g�hed, or StructurJt.S., No stor-
1ge or tool aheds o� almllar atructurea shall be placed, 
er■cted or maintained upon any part of the Property except: 
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(a) where such storAge or tool shed or similar structure is
constructed e; an integral part of a Re■idential Unit
(including materials, color and the like); or (b) where such
storage or tool shed or ■imll1r structure i■ temporarily placed
on t:he Property by Developer (or an affiliate or assignee of
Developer) in connection with construction activities of
Developer (or 1uch affiliate or assignee of Developer).

10.22 :tU:icc)lnonou:,. The Board, ln it• good faith
discretion, la hereby authorized to grant ■uch waiver■ of the 
restrictions contained in this Article IX •• it ■hall deem· 
appropriate in the circum■tanca■, ao lonq •• the use permitted 
by auch waiver shall not result in 1n unaa!a, un■anitary or 
ae■thetically di1pleasin9 condition 1nd ■hall not re•ult. in 
the Board•■ discretion. in • 1ubstantial departure froM the 
coanon plan o! development contemplated by thia Declaration. 
In addition. all portion■ o! the Property ■hall continue at all 
times to be aubj■ct to 1ny and all applicable zoninq lava and 
ordinancea, provided, however, that where th• provision• of 
thi■ Declaration •re more restrictive than auch law■ or 
ordinance■, the provision• o! thia Declaration shall control. 

J.BTICLt XI 

PABtt WaI,t,5 

ll.1 General Rule« of T,ay t:o APPlY� E.ach wall
(1ncludin9 fence walls) which ia built by or on behalf of 
Developer on the dividinq line between two Lot■ (or batween a 
LOt a.nd CoQWOn Area) ■hall conrtitute a party. wall. and, to the 
extant not inconsistent with the provisions of this Article XI, 
the g�neral rules o! law regarding party wall& and liability 
for property damages due to negligent or willful acts or 
omissions ahall apply thereto. 

11.2 BePair and Maintenance. No Owner or Occupant of 
any Lot (or 1ny guest. invitee, employee or agent o! such Owner 
or Occupant) stall do or permit any act (or omit _to do any act) 
that will or does daruge. da·1troy or impair the structur1l 
soundnes• or inteqrity o! 1ny party wall, or which would cause 
any party wall to be ezposed to the elements, and, in the event 
any such Owner, Occupant, gue�t, invitee, employee or agent 
does or permits any 1uch act (or so omits to do any act),_ such 
Owner•• or occupant"■ liability with respect to such damage, 
destruction, i�pairmant or exposure shall be determined in 
accor�ance with applicable law. 

11.i Shoring of Benotr nod Haintenonca- In the event
any rapals:,· �•lntananc:■ or racon■truction at any party wall 
&hall be n•ci•••ry (other than due to th• ne9liganca or willful 
act or o�isslon of che Owner or Occupant of one Lot, or •uch 

• 
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·0wner•• or Occupant•• guests, invitees, employees or aqenta)
the cost thereof shall be borne equally by the Ownera .•nd/or 
Occupant■ of the Lots having in coawnon auch party wall, and in
the event any Ownor (or occupant) fail• or refu■e• tiMaly to 
pay such Owner"• (or o�cupant's) share of such coat, the other 
s;>wner (or Occupant) 1hall have the right to pay in full such 
cost and recover froa ■uch Owner (or Occupant) such Owner•• (or
occupant"■) ■hare of auch coct (together with interest •• 
provided in Section 12.e of this Declaration). 

ABTICI,t XI I 

GEHEML PBQYTSTOHS 

12.l ttm. The covenants, condition■ a..nd restric
tion■ of thi■ Declaration: (a) shall run with and bind the 
Property; (b) ■hall inure to the benefit of and shall� 
entarc.eable by the Aaaociation or by the owner of any property 
aubject to thi• Declaration, their reapective legal repre1enta
tivaa, hairs, 1ucce110r1 and a11igna; and (c) ahall remain in 
full force and effect until January 1, 2037, at which tima aaid 
conditions, covenants and re1trlction1, unle11 revoked by an 
a!flrM■tive vote of Member• owning not le11 than 1eventy-five 
percent (75\) of all Lot■, ■hall automatically be extended for 
■ucce11ive period■ of twenty-five (lS) year■ each, until
revoked in the manner providod .. abaYe, Notwi_t�■tandlnq any such 
revocation of thi• Declaration, each owner Of a Lot (and such
Ownftr's Occupant■, tenants, 9ue1t1 and invitee■) ■hall never
thGl�s• hav� ■ permanent ea■ement acroa■ the Coonan Are& for 
acc1u1 to such LOt and !or access to and use ot: ■uch recrea
tional facilities as may exist on th• Common Area at the tim� 
of auch revocation. 

12.2 Amendment. Except 11 otherwise provided herein 
(and sut:juct to the provlsiona of Sections 12.10. 12..ll, 12.12, 
and 1:.1$), this Declaration may be amended only by the affir
mativo �ote (in perscn or by prosy) er written con•ent of 
He�tr:. uwninq at least sevar.ty-five percent (75,) of all 
Lots. No amendment to thi■ Declaration •hall be effective 
unl•■• and until such amendment ■hall be recorded wita the 
Recorder. In addition to and notwithstanding th• foregoing: 
(a) ■o long as the Class •a• mem.bershi� exists. no 1111endment to
thia Declaration 1hall be effective without th• prior approval 
of the Federal Housing Administration and the Veterans 
Adminiatration: and (b) no amendment of a material nature to 
thi■ Ooclaration (or to the Articles or the Bylaws) shall be 
effective unless approved by Eligible Mortgage Holders 
representing at least fifty-one percent (51\) of all Lots 
1ubject t� Flrat Kort919e1 held by Eligible Kortgag• Holders. 
A change �o any of the following would be considered to be a 
chang• ofJ• material nature: 
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12.2.1 

Association; 
provisions relating to voting right• ·tn the 

12.2.2 provision• relating to Aa•e�amenta, 
Aaae1sment lien• or 1ubordinatlon of As•es•ment1; 

12.2.l 

nanca and repairs; 
provision• relating to reserve■ for mainte-

12.2.◄ provi�iona relating to Owner■• rights to 
use the Common Area; 

vice versa; 

12.2.5 

12.2.6 

boundaries of any Lot; 

conversion of any Lot into Common Area or 

withdrawal 
anne%ation 
from, the 

12.2.7 addition or anne%1tion of property to. or· 
of property fro�. the Property, or addition or 
of any property to, or withdrawMl of any property 

Co�n Area; 

12.2.a provision■ relating to insurance or fidel-
1 ty bonds; 

12.2.9 provision■ relating to the leasing of Lots 
(or Restdantial Units thereon); 

12.2.10 previsions relating ·to the right of an 
Owner to sell or transfer such Owner•• Lot; 

. 12.2.11 restoration or repair of any structures 
improvements on the ColMLOn Acea following a hazard damage or 
condemna tion in a manner other than as 1peci!ied in t�is 
Declaration: 

or 

12.2.12 any a�tion to dissolve or other-4lse termi
nate t.he Association or the legal status of tha Property .after 
substantial destruction or condentn1tion cf improvements on the 
Prop!rty occurs; or 

ll.l.13 any previsions th1t expressly benefit the
holder■, insurer■ or gu1rantors of Mortgages. 

In the ev�nt a propoaed addition, ame�dment or change to this 
Declarati�n, the Articlea or the Bylaws ia deemed by the Baird 
■■ not being of a raterial nature, the A•10ciation ■hall naver
theles■ provide wr tten notice to each Eligible Mortgage Holder 
of the propo■ed ■d,ition, amendment or chang■ (and of th� 
Board"• daterminatlon that the aame 11 not of 1 �at�rial 
nature), and each Eligible Mortgage.Holder which at.-tll not have 
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M4de written ne91tive re■ponse to •uch notice within thirty 
(JO) day■ after the date ot such notice ■hall automatically be 
deemed to have approved the proposed addition, amendment or 
chance. 

12.l Indemn{(icatinn- The Asaociatioa ■hall indem
nify each and ev•ry officer and dir■ctor of th• A■soci1tion 
(including, !or purpo■es of thi■ Section, former officer■ and 
director■ of the As■ociation) aqain■t any and all e%pen■e■, 
including attorney■• fee■, rea■on■bly incurred by or impo■ed 
upon any officer or director of the A■■oci�tion in connection 
with any action, ■uit. or other proceading (including ■ettle
ment of any ■uit or proeeedln�, if approved by the Board 
1ervin9 at the time of ■uch •ettlement) to which ha or ahe may 
b� a party by reason of being or h.1vinq been an officer or 
director of the A•■ociation. ezcept for their own individual 
willful mi■fea■ance, malfeasance, misconduct or bad faith. The 
officers and directors shall have no personal liability with 
re■pect to any contract or other coaait.ment aade by them, in 
good taith, on behalf of th• A11ociation (e%cept in4irectly to 
the e%tent that auch officer• or director■ may also be Members 
of the Aasociati�n 1nd therefore subject to A■■eaament■ here
under t o  fund I liability of th• A1soci1tion), and the 
Association shall indemnify and forever hold each such officer 
and diiector free and harmless from and agains� aqainat any and 
atl liability to others on account of any such contract or com
mitment. Any right to indemnific.1tion pro'vided for herein 
sh.111 not be exclusive of any other rights ta which any officer 
or director, or foriner officer or director of the Association. 
may bdl entitled. If the Board de-ems it appropri.1te. in its 
■ole discretion, the Asaociation �ay advance funds to or for
the benefit of any director or officer (or former director or
o!ficer) of the Associ•tion who may be entitled to indemnifica
tion hereunder to enable such Person to meet on-qoin; coats and
ezpenses of defending himself or hdrself in any action or pro
ceeding t,rought against such Person by reaaon of. hi■ or her
being, or having been, an officer or director of the
Association. In the event it is ultimately determined that a
current or former officer or director to.whom, or •for whose
benefit, fund• ware advanced pursuant to'the precedinq ■entence
doe• not qualify tor inde:nnification pursuant to thia
Section 12.3 or otherwise under the Articles, Bylaws or appli
cable law, such current or former officer or director ■h.111
promptly upon demand repay to the Association the total of such
fund■ advanced by the Association to him or her, or for hia or 
he.r benefit. ·with interest (1hould· the Board ■o elect) at a
rate not to e%ceed ten percent (10\) p•r annum from the date(s)
advanced until paid.

12.4 �11�-.,,,�"�� for Ut11ftfes. Thar• 1 ■ hereby 
reaerved to�• As■ociation the power to grant blanket ease-
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m.ant■ upon, acroaa, over ind under •11 of the Con:roon Arai tor 
in■tallation, replacement, repair, and maintenanc• of master 
television antenna ■y■tem■, security and ■i�ilar ■ystetu, and 
all utilities, including, but not limited to, wat•r, 1ew•r■, 
teiephona■, cable television, o•• and electricity, and for 
delivering or providing public or municipal ■ervice■ ■uch a■ 
refuse collection and fire and other emergency vehicle acce■• 
(which easement■ ■hall al■o include appropriate ri9bt1 of 
ingre■■ and egre■■ to facilitate ■uch in■tallation, replace
ment, repair and maintenance, and the delivery or provi■ion of 
■uch public, municipal or emergency ■ervices), provided, that
no such eaaement ahall interfere with I Reaidential Unit 0< it•
rea■onable uae or with Developer•• conatruction and sale•
activities and such eaaements ahall require the holder ot the
ea■emant to repair any damage cauaed to the property ot any
OWnor. Should any entity furnishing a ■ervice covered by the 
general easement herein provided request a apecitic easement by 
•eparate recordable document, th• As•ociation ahall have the
right to grant such easement on �•id property in accordance 
with the terms hereof. 

.12.5 Ho rnctftion- No Person acquiring any interest 
in th• P.roperty or any part thereof ■hall have a right to, nor 
shall any person ■eek, any judic.ial partition of the Conmen 
Area, nor shall any Owner sell, convey;••transfer, assign, hy
pothecate or otherwise alienate all or any of auch Owner•• 
interest in the Common Area or any funds or other aasets of the 
Association e%Cept in connection with the ■ale, conveyance or 
hypothecation of ■uch Owner's Lot (and only appurtenant 
thereto), or e%cept aa otherwise &%presaly permitted herein. 
This Section ■hall not be construed to prohibit the Board from 
acquiring and disposing of tangible personal property nor fro� 
1cquiring or disposing of title to real property (other than 
disposition of title to the Corrmon Area) which may or May not 
be •ubject to this Declaration. 

12.& Sevncahflttv; Totecpcetationi Gendec
Inval!dation of any one of these covenant• or re■trictlon■ by 
judgment or court order shall in no way 1ffect any other provi
sion• which ■hall remain in full force and •ff8ct. The provi
•ion• hereof ■hall be con■trued and ir.terpreted with reference 
to th•· law■ of the State of Arizona. Where th• �ontaxt hereof 
■o require■, any per■onal pronoun• u■ed herein, whet��r used in
th• ma■culino, feminine or neuter gender, •h�ll include all
gender■ f and the ■lngular ■hall include the plural and vice
ver■a. Title■ of Article■ and Section■ are for convanience
only and ahall not affect the interpretation hereof.

f 

12.1 Pecpet111ties- If any of 
tion•, re■trlctiona or other proviaiona 
shall be unljwful, void or voidable for 

the covenanta, condi
of thi■ Declaration 
violation of the rule 
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then 1uch provi1ion1 shall continue only 
year■ after the death of the last 1urvi
de1cend1nt• of Ronald �e1;1n, Pre1ident 

12.S Tn!orc@ment, The A11oci1tion 1h1ll have the
•tandinq and power to enforce the provision• of thi■ 
Declaration, th• Article•, the Bylaw■ and th• rule• and requla
tion■ of the Association, 1nd the provision• of any other 
recorded document pertaininq to any Lot or Lota, and its co■t■ 
in doing •o, including, but not limited to, re11onabl• attor
ney•• fee■, toqether with intere1t theraon fro� the date the 
coat■ ara ezp•nded at a rate equal to ten percent (10\) per 
annum, ■hall constitute a lien on all Lota owned by the Owner 
or Owner■ against who= the action is taken (or a91inat whose 
Occup•nt• the •ction la taken), which lien •h•ll have th• pri
ority and ••Y ba enforced in the aanner de1cribed ln 
S•ction I,◄• Furth•r, 1nr OWnar 1hall hav• th• 1tandino Ind 
the ri;ht to brino an act on a;ainat th• A11oci1tlon tor 1ny 
violation or breach by th• A11ociation of any provi•ion hereof 
or of the Articles or the Bylaws. In addition, any Owner or 
Owners shall have the atanding and pJwar to anforca the provi
aions of thi• Declaration, the Articles 1nd the Bylaws, and the 
prev�ilinq party or parties in any action by· an Owner or Owner■ 
to enforce any such provisions ahall be entitled to recover 
from the other party or parties its or their coats in such 
action (includinq reaaonable attorney,• !ee1), to;ether with 
interest thereon at the rate of ten percent (10\) per ■nnom� 
and shall further be entitled to hive all such c01t1 (including 
such intere�t) included in any judgment awarded to the 
prevailing party or parties in such action. Failure by the
Association or by any Owner to take any tuch enforcement action 
shall in no event be deemed a waiver of the right to do so 
thereafter. 

12.9 Property ttel� 1n Iru,t. Any and all portions of
the Property which are now or hereafter held in A subdivision 
or similar trust or trust• (or similar means of·holdinq title 
to property), the beneficiary of which trust(s) is D•veloper, 
shall b� deemed for all purposes hereundar �ob• owned by 
Developer and shall be treated tor all purposes hereunder in 
the same manner a• if·auch real property were owned in fee by 
Developer. No conveyance, assignment or other transfer of any 
right, title or interest in or to any of ■uch real property by 
Developer to any •uch tru■t (or the trustee thereof) or to 
Developer by anr such.trust (or the trustee thereof) shall be 
deemed for purp•s•• of this Declaration to be • ■al• of 1uch 
real property ol any right, title or interest thereinw

12.10 ·tDU,Cl& l.PPt0Yll• So lonq •• th• Claa■ •a• 
lllQmber1hip ii in eziatence, the tollowing action■ ■hall not be
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ttken without the prior approval cf the Federal Housinq 
,Admini•tration and th• V1t1r1n■ A.d.mlni■tration: (a) ann1xation 

of additional propertie■ to the Prop1rtyJ (b) dedication of any 
part or all of th• CoDDOn Ara■; or (c) am.end.mant ol thi■ 
Declaration. 

12.11 Hoticnn to Cottafn Mortgage Holt1nra, rn111cer1 
oc Gn1c1ntoc1. The Aa■ociation ■hall give timely writt•n 
notice of any of th• tollowin9 action■, event■ or occurrence■ 
to any holder, ln■urar or guarantor of a Hort9age wbo or which, 
prior to auch action, event or occurrence, ■hall- have rude 
written reque■t to the A■■oci■tion for aucb notice (which 
written reque■t shall ■tate the name and addre■■ of ■ucb 
holder, in•urer or guarantor and th• Lot number or atr••t 
addr••• of th• Lot to which th• applicable MortgaQ'• pe·rtain•): 

12.11.1 Any condemnation or casualty lo•■ that 
affect• •ither a iuterial portion of th• Property or th• Lot 
1ecuring the applicable Mortgage: 

12.11.2 Any delinquency l1atinq sixty (&0) d•y• or 
more in payment of any ail■essme.nta or other charge■ o·wed to tho 
Aa1oclation by the Own•r of the Lot 1ecurin9 the applicable 
Kortg■g•• or any otbar breach or dafault h•r•undar by the Owner 
of the Lot aacurinq the applicabl• Mortgage which i1 not cured 
within ■izty (50) day■ after notic• thereof fro• th• 
Association to such owner; 

12.11.3 Any lap■•• cancellation or matarial tDOdi
fication of any insurance policy or fidelity bond maintained by 
the A■sociation; or 

12.11.� Any propo■ed action which require■ the 
con1ent of a ■pacified percentag• of Eligible Hortgag• Holdar■, 
a■ provided in Section 12.2 hereof. 

12.12 Pfnsolutfon or Termination al thn As,acfat1on 
or I,eonl St1tu:s at' the Pcooertx. No action to di:11olv• or 
othorwi■• terminata th• Aa■ociation or th• leq•l ■tatu• o! the 
Property for any re■■oa other than the ■ub1taatial dastruction 
or condemnation of the Property shall be tak•n without tho con� 
■ant of Eli9ibl• Mort919e Holder■ repreaentin9 not lea• th�n
■izty-aaven percent (57\) of all Lota 1ubject to Fir■t
Mort9a9ea held by Eli9ibl• Hort9a9e Holder■•

1�13 limnm,ment, Begue:sted hr Gove:cnmcnt1J Aoe01;:y. 
Notwithata in9 any other provision of thi■ Declaration, 
D•valoper all have the right to aaend all or ■nr part of thia 
Declaration to ■uch ••tent arid with ■ueh lan9u•9• •• aar ba 
raqueatad by th• Federal Houain9 Ad•ini■tration. V•t•r•n• 
Adml.ni1tration, Fedaral Xational Hortqa9• A■aociation.,· P•d•r■l 
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Hom,e Loan Mortgage Corporation or other aimilar governmental or
qua•i�governmental agency which is■ues, guarantees, ln■ure■ or 
purcha■e■ Mortgages (or securities or other debt instruments 
backed or ■acured by Mortgage■), or otherwise govern■ tran■ac
tion■ involving Mortgage■ or inatru=-ent■ evidencing 11me, a■ a

·condition to ■uch agency•■ approval ol thi■ Declaration or of 
th• residential development encompa■■ing th• Property. Any 
■uch amendment shall be effected by Developer•■ Recording an 
in■trument ezacuted by Developer and appropriately acknowl
edged, ■pecl!ying the governmental or qu1■i-9overn.ment■l agency
requesting ■uch amendment and setting forth the appropri•t• 
•:aendatory langu•ge. Racordlng of ■uch anM!llndment ■hall consti
tute concluaiva proof of auch governmental or qu■■i
govern.mant■l agency•• reque■t for ■uch amendment. Sucb 
amendment •hall be effective, without the consent or approval
of any other Person, on and•• of the date the ■■me i• 
Recorded, and shall thereupon and thereafter be binding upon 
any and 111 Owner■ or other Per■on■ having any intereat in all
or any part of the Property. Except 11 ezprassly pcovided in 
this Section, neither Developer nor any other Person(■) shall 
have the right to am.end this OaclaT■tion_ ezcept in .1ccord1nce
with and pursuant to the other provi■lona and requirem.enta of
this Declaration. 

12.1,C Nmnber af Ooy:s. rn: computing th• number of 
days'for purpo■e■ of any proviaion of this Declaration or ·the 
Article■ or Bylaw■, ■11 days shall be counted including 
Saturdays, Sunday■ and holidays; provided however, that if the
final day of any time period falls on a Saturday, Sunday or 
legal holiday, then the final d•y ■h•ll be deemed to be the
nezt day which i■ not a Saturday, Sunday or le9al holiday. 

12.1.s Pevelaner•:s: nlobt to tJ:so 51ml1or Hnmo. Th• 
As•oci1tion hereby irrevocably consents to the use by •ny other
nonprofit corporation which m•y be formed or incorporated by 
Developer of a corporate naro,e which 1• the ■ame or deceptively
similar to the name of the A5sociat1on provided one or more 
words are added to the name of such other corporation to m•ke
the na=• of the Aaaociation distinguishable from the name of 
such other corporation. Within five (5) day■ after being 
requeated to do so by the Developer. th• �saociation shall •i;n 
such letter■, documents or other writings a■ may be required by
the Arizona Corporation CorMlisaion in order for any oth·a.r non
profit corporation formed or incorporated by the Developer to 
use a corporate n•m• which ia the ■■me or deCeptlvely similar 
to the nama of thf Association. 

12.16 Hhttca of V1olottga. The Association ahall 
have the right to Record a written notice of a violation by any 
Owner or Occupant of any restriction or provl■lon of thl• 
IM:claration, the Article■, the Dylaw• or the rule■ and ragula-
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tion■ of the A•■ociation. The notice 1hall be executed and 
acknowledged by an officer of the Aa■ociat!on and shall contain 
substantially the following information: (a) the nal"M!II of the 
Owner or occupant; (b) the legal description of the Lot 101ina:t 
which the notice i■ bainq Recorded;. (c) 1 brief de■cription of 
the nature of the violation: (d) • statement that the notice i■ 
being R,corded by the A1■ociation pursuant to thi■ O.claration; 
and (e) a ■tatement of the ■pecilic ■tep■ which mu■t b4 taken 
by the Lot Owner or Occupant to cure the violation. 
Recordation of a notice of violation ■hAll serve •• • notice to 
the Owner and Occupant, and to any aubs■quent purcha■er of the 
Lot that there is ■uch a violation. If, after the Recordation 
of ■uch natica, it i• determined by the Aa1ociation that the 
violation referred to in the notice doe, not ezi•t or that the 
actual violation referred to in th• notice haa been cured, the 
A••ociation shall Record a notice of compliance which ■hall 
■tate th• legal deacription of th• Lot againat which th• notice
of violation waa Recorded. the Recording data of the notice of 
violation, and ■hall atat• that the violation referred to in 
the notic• of violation ha• been cur•d, or tf auch be the caae, 
that it did not e%iat. Hotwithstandin9 th• foregoing, failure 
by th• Aaaociation to Record • notice of violation ahall not 
conatitute a waiver of any existing violation or evidence that 
no violation eziata. 

IN WITNESS WM�REO?, the undersigned have e%ecuted this 
Oecl■ration •• of the day and year first aet forth abov•. 

i 

i 

DEVELOPER: 

UOC-UNIVERSA.l. DEVELOPMENT L. P. , a 
Delaware limited partnership doing 
business in the State of Arizona 
aa UDC Homes Limited Partnership 

By UOC CORPOR.ATION, a Delaware 

::�' ····-·It::e:;; 
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DECLJJWIT: 

FIRST SERVICE TITLE AGENCY, INC., 
an Arizona corporation, •• Truatee 
of it• Trust No. 1050 and not per
aona l ly 

(_ ✓�L---,1 
�_:::+a� :,J Its Vic• Pruidant 

County of Maricopa ) 
�

On thh i!l.:. d•y of(}._,,�. l9:ll'7,/befqr'7""1,._.the
undersigned officer, per■ona�m� U!M .... ✓C'c:L«< rt1J 
who acJc.nowled;ed himaelf to be ?::2�,-0 ✓- of UDC 
CORPORATION, a Delaware corporation, which is General Partner 
of UDC-UHIVERSAL OEVELOPHENT L.P., a Delaware limited 
p1rtner■hip doing=· buainea■ in the State of 1rizona •• ODC ,Homes 
Limited Partnerahip, and that he, in auch capacity, being 
authorized ■o to do, e%ecutad the �ora9oin9 instrument for the 
purpo■ea therein contained by signing the name of ■aid 
Corporation and aaid Partner•hip by himself. 

IH WITN!':SS WHEREOF, I hereunto set rrry hand and offi
cial seal. 

My connission expire�: 

STATE OF ARIZONA ) 
) ...

County of M•ri�op•) 

--
-- . 
---·-
-OUIT 

•c-..t..•11.•

On thJ, � Jay ot Januuy , 19&7, b4tore me, the 
under■tgn.•d otfic•r. per■cnally appeand IQPQ r, IQU!T:S 
who ac.kn0wled98d him••lf to be Yl1a Prufdc:nt of l'IRST 

-◄J-
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SZR1lICE TITLE AGENCY, INC., an Arizona corporation, •• Trustee 
ot. it■ Tru■t No. 1050 and not p•raonally, and that he, in ■uch 
capacity, beinq authorized so to do, ezecutad the foregoiag 
instrument for the purpo■e• ther•in contained by ai;ninq the · 
name <)f said Corporation by him••.lf.

IH WinR:SS WHZREO�, I hereunto ■et my hand and offi
cial ••al. 

My· conmis1ion e:z:pirea: 

,,,..::7. J'· 3 i

5-41!• 
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E:xhiblt ·a·

Ph•••• and Lot■ within P1r1di1e Manor 1ccordin9 to the Plat 
(aa that term i■ defined in Section 1.2� ot the D�claration 
of Covenanta, Conditions ind Re■trictlon■ to which this 
Exhibit •9• 1• attached): 

Phure Humber 

l 

2 

3 

······. . ...... 

Lots Included Hithin 
the Phase 

17-30, Jnclualve; .And
72-90, inclusive

10◄-130, incl�a:ive 

1-16, inclusive; AJld
91-103. inclusive; .I.D..d
131-136, incluaive

Jl-71, inclu■ive 
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CLOUSE ENGINEERING, INC .. 
ENGINEERS AND SURVEYOR• 

all• HOIIIITH I.I•• •TA•&"! 
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Thlt p&rt of tht s.w.1. Section 5, T. 3 K., R. 4 E.", G. ls. R. 8. l K.," 
Hlric0p1 C�unty 1 Ar4zon1 1 descrtbed as fallowi. 

Beginning at th1 S.E. corner of the S.W.I S.W.I S.E.1 S.W.I, sold 
Section 5; th.enc■ H. oo• 59' 40• w: 328.49 fut to the N.E. corn■r of 

· th• s.w.1 s.w.1 S.E.1 s.w.1; utd s,ctlon 5; thenc• !. aa• 45' 19• w.
332.61 feet to th• K.W. corner of th• s.w.1 s.w.1 S.E.1 s.w.1, said
Sections;· thence H. oo• 59 1 43• W. 329.01 f11t to th• N.W. comer of
th• K.W.1 s.w.1 S.E.1 s.w.1, said s,ct1on Si thenc• s. aa• so• 28" w.
1S.00· feat to th• S.E. corn1r of Ro,1,dr,.iMe.r. Est1tu East Unit Fiv1,
1 subdtviston recorded 1n Book. 199, Pagi �2.· H1rtcop1 County R1cords;
thence K. oa• 59' 43" W. 1316.11 feet to tho K.E: cornir of th• said
Ro1drunne.r Esta tu· East Unit 5; said potnt· be Ing on th• South l 1n• of·
Tatum Part, 1 subaivis1on recorded in Book. 294, Page 27, M.aricopa County
Records; the.nee N. ag• .11 1 30• E. along·th• South. lfn• of th• uid T1tu11.
Pan and along th• South lln• of Paradts1 Vall1y Htrada IV•A, a subdivision
T"ecord1d in Book 243, �•9• 20, Har(copa County Records, a dlstanc::1 of
680.26 feet to th• K.W. corner of Paradise Vall,y Ktrada IV-8, a subdivision
recorded tn Book 249 1 Page 16. Kartcopa County Records; thtnce
s. oo• S9 1 38" £. along the. West lin• af th• sa1d Paradis• V1lle.y
Kirad& l'l·B ind 1long the West ltn• of Th• Cov1y Unit T...o, 1 subdtv1s1an
i-ecorded 1n.eaok. zos; Pagi 42. M1rtcop1, County Records. 1 dis�1nc■ of
1967.95 fut to th• S.W. corner of th• utd Cony Unit Two and a point
on th• South ltn• of t.ha sa1d s.W.l, S1ctton 5; thane• s. sa• �o•. os• w.
1long th• S0uti1 1 tn. of th• utd S.W.l, Section 5, 1..dtstanc:1 of 33Z.61
fut to the pofot•of bagtnntng.

Hot1: Th• above d�scrtbed parcel contains 1 0221.563 squ1r1 feet or 
28.0432 ICl"IS • 

Exhibit ."A" 
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